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Presidential Documents

Title 3—

The President

[FR Doc. 84-4536
Filed 2-15-84: 3:03 pm|
Billing code 3195-01-M

Presidential Determination No. 84-3 of December 10, 1983

Argentine Certification

Memorandum for the Honorable George P. Shultz, the Secretary of State

Pursuant to Section 725(b) of the International Security and Development
Cooperation Act of 1981, I hereby determine and certify:

(1) that the Government of Argentina has made significant progress in
complying with internationally recognized principles of human rights, and

(2) that the eligibility of Argentina for the provision of security assistance
and the transfer of defense articles and defense services, and the provision
and transfer thereof, in accordance with the Foreign Assistance Act of 1961
and the Arms Export Control Act, are in the national interests of the United
States.

This determination, together with the justification therefor, shall be reported
to the Congress. This determination shall be published in the Federal Register.

THE WHITE HOUSE, K

Washington, December 10, 1983.
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(FR Doc. 844537
Filed 2-15-84; 3:04 pm)|
Billing code 3195-01-M

Presidential Documents

Presidential Determination No. 844 of January 18, 1984

International Military Education and Training for Yugoslavia

Memcrandum for the Honorable George P. Shultz, the Secretary of State

By virtue of the authority vested in me by the Foreign Assistance Act of 1961,
as amended (the Act):

I hereby find pursuant to section 620(f) of the Act that the furnishing of
assistance to Yugoslavia under chapter 5 of part II of the Act is vital to the
security of the United States, that Yugoslavia is not controlled by the interna-
tional Communist conspiracy, and that such assistance will further promote
the independence of Yugoslavia from international communism.

Pursuant to section 614(a)(1) of the Act—
(a) I hereby determine that the furnishing of such assistance to Yugoslavia is
important to the security interests of the United States: and

(b) I hereby authorize the furnishing of such assistance to Yugoslavia
without regard to section 620(f) of the Act in the amount of $130,000 in the
fiscal year 1984.

This determination shall be reported to the Congress and published in the
Federal Register.

THE WHITE HOUSE,
Washington, January 18, 1984.

cc: The Secretary of Defense
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

————————————————————
DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 84-303]

Mexican Fruit Fly; Expansion of
Regulated Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Interim rule.

SUMMARY: This document amends
subpart 301.64 (“Subpart-Mexican Fruit
Fly") of the domestic quarantine notices
(7 CFR Part 301.64 et seq.) by expanding
the area listed as a regulated area in Los
Angeles County, California. This action
i necessary as an emergency measure
in order to prevent the artificial spread
of the Mexican fruit fly, Anastrepha
ludens (Loew), into noninfested areas of
the United States. The effect of this
amendment is to impose certain
restrictions on regulated articles moving
interstate from the regulated area.
DATES: Effective date of amendment
February 17, 1984. Written comments
concerning this final rule must be
received on or before April 17, 1984.
ADDRESSES: Written comments
concerning this rulemaking should be
submitted to Thomas O. Gessel,
Director, Regulatory Coordination Staff,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
6505 Belcrest Road, Room 728, Federal
Building, Hyattsville, MD 20782. Written
tomments received may be inspected at
Room 728 of the Federal Building,
between 8:00 a.m. and 4:30 p.m., Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Gary Moorehead, Staff Officer, Field
Operations Support Staff, Plant
Protection and Quarantine, APHIS,

USDA, Federal Building, 6505 Belcrest
Road, Room 663, Hyattsville, MD 20782,
(301) 436-8295.

SUPPLEMENTARY INFORMATION:
Emergency Action

Harvey L. Ford, Deputy Administrator
of the Animal and Plant Health
Inspection Service for Plant Protection
and Quarantine, has determined that an
emergency situation exists which
warrants publication without prior
opportunity for a public comment period
on this final action because of the
possibility that Mexican fruit fly could
be spread artificially to noninfested
areas of the United States. This situation
requires immediate action to better
control the spread of this pest.

Further, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that prior notice and other public
procedure with respect to this
emergency final action are
impracticable and contrary to the public
interest; and good cause is found for
making this emergency final action
effective less than 30 days after
publication of this document in the
Federal Register. Comments will be
solicited for 60 days after publication of
this document, and this emergency final
action will be scheduled for review so
that a final document discussing
comments received and any
amendments required can be published
in the Federal Register as soon as
possible.

Background

The Mexican fruit fly, Anastrepha
ludens (Loew), is an extremely
destructive pest of certain fruits and
vegetables. The Mexican fruit fly can
cause serious economic loss and it has a
short life cycle that allows rapid
development of serious outbreaks.

Infestations of Mexican fruit fly were
found in portions of Los Angeles
County, California, on October 25, 1983.
Based on these findings, an emergency
rulemaking document, effective upon
publication, was published in the
Federal Register on December 6, 1983 (48
FR 54577-54584). This document
amended the Mexican fruit fly
regulations (7 CFR 301.64 et seq.) by,
among other things, designating a
portion of Los Angeles County as a
regulated area in § 301.64-3(c). On
January 16, 1984, § 301.64-3 of the

Mexican fruit fly regulations was further
amended by expanding the portion of
Los Angeles County designated as a
regulated area by approximately 7 miles
(see 49 FR 1871-1872). This action was
taken because of findings by the
Department that the infestation of
Mexican fruit fly had spread beyond the
perimeter of the original regulated area.

The portion of Los Angeles County
designated as a regulated area by the
January 186, 1984, rulemaking document
remains infested at this time. However,
additional Mexican fruit flies have since
been found outside the regulated area in
Los Angeles County. These findings
were based on trapping surveys
conducted by inspectors of the U.S.
Department of Agriculture and state
agencies of California and indicate that
the Mexican fruit fly has spread beyond
the outer perimeter of the regulated area
in Los Angeles County. Therefore, in
order to prevent further spread of the
Mexican fruit fly it is necessary as an
emergency measure to amend § 301.64-3
of the Mexican fruit fly regulations. This
amendment expands the area in Los
Angeles County, California designated
as a regulated area prior to the
publication of this document by
approximately 12 square miles to cover
a previously nonregulated portion of Los
Angeles County where Mexican fruit fly
has been found and now occurs.

The portion of Los Angeles County
that is designated as a regulated area by
this rulemaking document is described
as follows (the area added by this
rulemaking document is in italic):

Los Angeles County:

Beginning at the point where the Santa
Monica Freeway (Interstate 10) intersects the
Harbor Freeway (State Highway 110); then
southerly along the Harbor Freeway to its
intersection with El Segundo Boulevard; then
easterly along El Segundo Boulevard to its
intersection with Alpine Avenue; then
northerly along Alpine Avenue to its
intersection with Magnolia Avenue; then
easterly along Magnolia Avenue to its
intersection with Long Beach Boulevard; then
northerly along Long Beach Boulevard to its
intersection with Imperial Highway; then
easterly along Imperial Highway to its
intersection with Garfield Avenue; then
northerly along Garfield Avenue to its
intersection with Eastern Avenue; then
northerly along Eastern Avenue to its
intersection with At/antic Boulevard: then
northeasterly along Atlantic Boulevard to its
intersection with Garvey Avenue; then
westerly along Garvey Avenue to its
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intersection with the northern boundary line
of the city of Monterey Park; then westerly
along said line to its intersection with the
boundary line between the city of Los
Angeles and Los Angeles County territory;
then westerly elong said line to its
intersection with Medford Street; then
westerly along Medford Street to Solo Street;
then southwesterly along Seto Streel to its
intersection with Sun Bernardino Freeway
(Interstate 10); then westerly vlong the San
Bernardino Freeway to ils intersection with
the Golden State Freeway {Interstates 5 and
10); then southwesterly alang the Golden
State Freeway to its intersection with the
Santa Monica Freeway: then westerly along
the Santa Monica Freeway to the point of
beginning.

Executive Order 12291 and Regulatory
Flexibility Act

The interim rule is issued in
conformance with Executive Order
12291 and Secretary's Memorandum No,
1512-1, and has been determined to be
not a “major rule.” Based on information
compiled by the Department, it has been
determined that this interim rule will not
have a significant effect on the
economy; will not cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and will
not have a significant adverse effect on-
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. In addition, the review
provisions required by sections three,
four and seven of Executive Order 12291
have been waived by OMB for purposes
of this interim rule.

Mr. Bert W. Hawkins, Administrator
of Animal and Plant Health Inspection
Service, has determined that this action
will not have a significant impact on a
substantial number of small entities.
This amendment affects the interstate
movement of regulated articles from a
portion of Los Angeles County,
California, previously unregulated that
is about 12 square miles in size. Tt
appears that there is very little or no
commercial activity that occurs in this
area because il is comprised of local
private farms. The only commercial
activity to be found stems from local
street vendors, eight fruil stands and
two local nurseries. These enterprises
sell regulated articles primarily for
intrastate, not interstate, movement.

List of Subjects in 7 CFR Part 301

Agricultural commodities, Mexican
fruit fly, Plant diseases, Plant pests,
Plants (Agriculture), Quarantine,
Transportation.

PART 301—DOMESTIC QUARANTINE
NOTICES

Accordingly, the description of the
regulated area in Los Angels, County,
California, found in paragraph (c) of
§ 301.64-3 is amended to read as
follows:

§301.64-3 Regulated areas.

- * * * *

(c) Tixe areas described below are
designated as regulated areas:

California

Los Angeles County. Beginning at the
point where the Santa Monica Freeway
(Interstate 10) intersects the Harbor
Freeway (State Highway 110); then
southerly along the Harbor Freeway to
its intersection with El Segundo
Boulevard; then easterly along El
Segundo Boulevard to its intersection
with Alpine Avenue; then northerly
along Alpine Avenue to its intersection
with Magnolia Avenue; then easterly
along Magnolia Avenue to its
intersection with Long Beach Boulevard;
then northerly along Long Beach
Boulevard to its intersection with
Imperial Highway; then easterly along
Imperial Highway to its intersection
with Garfield Avenue; then northerly
along Garfield Avenue to its intersection
with Eastern Avenue; then northerly
along Eastern Avenue to its intersection
with Atlantic Boulevard; then
northeasterly along Atlantic Boulevard
to its intersection with Garvey Avenue;
then westerly along Garvey Avenue o
its intersection with the northern
boundary line of the city of Monterey
Park; then westerly along said line to its
intersection with the boundary line
between the city of Los Angeles and Los
Angeles County territory; then westerly
along said line lo its intersection with
Medford Street; then westerly along
Medford Street to Soto Street; then
southwesterly along Soto Street to its
intersection with the San Bernardino
Freeway (Interstate 10); then westerly
along the San Bernadino Freeway to its
intersection with the Golden State
Freeway [Interstates 5 and 10); then
southwesterly along the Golden State
Freeway to its intersection with the
Santa Monica Freeway; then westerly
along the Santa Monica Freeway to the
point of beginning.

- » .

Authority: Secs. 8 and 9, 37 Stal. 318, as
amended {7 U.S.C. 161, 162); secs. 105 and
106, 71 Stat. 32, 71 Stat. 33 (7 U.S.C. 150dd.,
150ee); 37 FR 26464, 38477, as amended; 45 FR
B564, B565.

Done at Washingten, D.C., this 14th day of
February, 1984.
H. L. Ford,
Deputy Administrator, Plant Protection and
Quarantine, Animal and Plant Health
Inspection Service.
|FR Doc. 844344 Filed 2-16-84: B:45 am|
BILLING CODE 3410-34-M

Soil Conservation Service
7 CFR Parts 620, 622, and 623
Water Resources; Watershed Projects

AGENCY: Soil Conservation Service
(SCS), USDA.

ACTION: Final rule.

SUMMARY: This rule prescribes the
general procedures for implementation
of the Watershed Protection and Flood
Prevention Program under the authority
of Pub. L. 83-566 and those under the
authority of Pub. L. 78-534. 7 CFR Parts
620 and 623 are being removed and
reserved, as the information contained
in these parts is now includedin 7 CFR
Part 622. Incorporating the material in 7
CFR simplifies and clarifies the rule by
eliminating unnecessary detail and
repetitious wording. These changes will
result in a more accurate and usable
regulation. The need for separate rules
no longer exists.

EFFECTIVE DATE: March 19, 1984.

FOR FURTHER INFORMATION CONTACT:
Edgar H. Nelson, Director, Basin and
Area Planning Division, Seil
Conservation Service, USDA, P.O. Box
2890, Washington, D.C. 20013, (202) 447-
3587.

SUPPLEMENTARY INFORMATION:

1. General

Pub. L. 83-566 and Pub. L. 78-534
authorize the Secretary of Agriculture to
cooperate with State and local agencies
in the planning and carryout out of
works of improvement for flood
prevention; for the conservation,
development, utilization, and disposa! of
water; and for the conservation and
proper utilization of land in watershed
or subwatershed areas. Under Pub. L.
83-566, these areas shall not exceed
250,000 acres; there is no limitation on
acres for Pub. 1.. 78-534. The Secretary
of Agriculture has delegated authority
for administration of the Aet to the Chief
of the Soil Conservation Service [SCS)
with two exceptions: {a) The
Administrator of Farmers Home
Administration (FmHA) has
responsibility for administering Sec. 8 of
the Act and those functions with respect
to repayment obligations under section 4
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and (b) The Chief of the Forest Service
(FS) administers the forestry aspects of
the Act under such general program
criteria and procedures as may be
established by the Chief of 5CS.

This action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1512-1 to
implement Executive Order 12291, and
has been classified “nonmajor.”

It will not affect the national economy
by $100 million or more, nor will it cause
a major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions. It will
not have significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Peter C. Myers, Chief, Soil
Conservation Service, has determined
that this action will not have a
significant economic impact on a
substantial number of small entities.

There will be no major increase in
cost or prices for consumers,
individuals, industries, Federal, State or
local government agencies, or
geographic regions.

The rule will govern a program of
technical and financial assistance in
which participation is voluntary. Thus, it
will not impose an unnecessary
regulatory, information or compliance
burden on small businesses,
organizations, or governmental
jurisdictions as defined in the
Regulatory Flexibility Act, Pub. L. 96—
354 (5 U.S.C. 601).

11, Discussion of Comments

On April 19, 1983, SCS published a
proposed rule (48 FR 16691) to revise its
regulations for the watershed programs.
This rule also covered the cancellation
0f 7 CFR Part 620 and 7 CFR Part 623
since this information is covered in 7
CFR Part 622. At that time, SCS solicited
written comments from interested
persons regarding the proposed
revisions. The public comment period
ended on June 20, 1983. Comments were
received from three state environmental
agencies, one regional environmental
agency, four environmental advocacy
brganizations, and one Federal agency.
A summary of the comments and SCS
responses are as follows:

Comment 1: The most universal
comment received from environmental
organizations was concern over the loss
of the environmental objective as a
toequal objective in planning: The
Primary concern is that environmental
toncerns will not receive equal
Ireatment during planning.

Response: It is not the intent of this
rule to change the method of planning to
exclude consideration of the
environment. This regulation provides
several mechanisms for the
consideration of environmental
concerns during the planning effort.

The Economic and Environmental
Principles and Guidelines for Water and
Related Land Resources
Implementation Studies (P&G) issued by
the Water Resources Council set the
policy for planning watershed projects.
SCS is committed to following the P&G
along with regulations issued by the
Council on Environmental Quality for
complying with Pub. L. 91-190, National
Environmental Policy Act (NEPA). By
using both sets of guidelines, watershed
plans will be developed which
reasonably maximize net national
economic benefits while at the same
time minimize adverse environmental
impacts. This is consistent with the
Federal objective of water and related
land resources planning which “is to
contribute to national economic
development consistent with protecting
the Nation's environment, pursuant to
national environmental statutes,
applicable executive orders and other
Federal planning requirements."”

These guidelines also make it clear
that any alternative plans (including the
NED plan) developed will “include
appropriate mitigation of adverse
environmental effects.” Using the
environmental quality account and the
impacts section, environmental effects
will be accounted for in the analysis and
the plan. Another key point is covered
under the State and local concerns of
the Principles and Guidelines.
Alternative plans can be developed to
address State and local concerns when
their concerns are not fully addressed
by the NED plan. In this regard,
environmental concerns can be raised
and thus examined in the planning
effort.

Comment 2: Several comments were
received which took exception to the
deletion of § 622.2 (¢) and (d) which
addressed planning with environmental
considerations and the input of other
agencies.

Response: The two paragraphs of
concern have been reincorporated in the
rule as part of a new subpart: Subpart
D—Planning.

Comment 3: Many comments were’
received indicating the new rule
eliminates planning guidance and the
new § 622.4 does not convey any
substantial information. Suggestions
were made to go back to the existing
rule or at least be more explicit.

Response: Section § 622.4 was
incorporated into the rule to cover all

planning procedures which are to be
followed in the watershed program. By
including all references, the need for
repeating information available from
other sources is eliminated. The SCS
intends to continue complying with all
rules, regulations, and legislative
mandates which affect the program. The
last sentence of § 622.4 has been
changed to more clearly convey this
intent.

Comment 4: One commenter
disagreed with the decision that this is a
nonmajor action and, therefore, should
have a program environmental impact
statement.

Response: A major Federal action is
defined as a change in the regulations
which will result in an effect on the
national economy of $100 million or
more. Although the watershed program
is funded on the average of more than
$100 million, these proposed rule
changes will not cause any change in
the funding or any change which would
have more than a $100 million impact
(see the Supplementary Information at
the beginning of this rule.) Therefore,
under USDA procedures established in
Secretary's Memorandum 1512-1 which
implement Executive order 12291, this
change has been classified as
“nonmajor.”

Comment 5: Most of the commenters
were concerned over the change in the
rule which states that projects must
reasonably maximize “net national
economic benefits" rather than just have
benefits which are greater than the costs
as in the former rule.

Response: The rule has been changed
to indicate that net national economic
benefits would be the criteria because of
the changes put into effect with the
approval of the Economic and
Environmental Principles and
Guidelines for Water and Related Land
Resources Implementation Studies
(P&G). The Principles state that "A plan
recommending Federal action is to be
the alternative plan with the greatest net
economic benefit consistent with
protecting the Nation's environment (the
NED plan) is to be selected unless the
Secretary of a department or head of an
independent agency grants an
exception . . ." The SCS has no choice
but to follow the P&G. However, Pub. L.
83-566 requires that the benefits be
greater than the costs and, therefore, a
benefit-cost ratio will normally be
developed for each water resource
project plan.

Comment 6: There also were concerns
over the elimination of the detail and
protective language (planning
procedures, environmental concerns,
etc.) in the existing rule. Numerous
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commenters felt that substantive parts
of the existing rule should be retained.

Response: The simplification of the
rule was carried out in accordance with
Executive Order 12281, and
Departmental and Office of
Management and Budget guidelines.
Detailed policy and procedural matters
are reserved for departmental and
agency directives and manuals. The SCS
will continue to utilize the most up-to-
date planning and implementation
procedures that have evolved from
experiences over the years in the soil
and water resource arena.

Comment 7: Several sections dealing
with the priority of considering
measures have been eliminated. It has
been suggested that the consideration of
land treatment should be first, and
channel work the last measure
considered. This concept should be
retained in the proposed rule.

Response: According to the
procedures outlined in the Economic
and Environmental Principles and
Guidelines for Water and Related Land
Resources Implementation Studies, all
possible solutions shall be considered to
determine the one which maximizes net
NED benefits. This is interpreted to
mean that all measures must be
considered in order to formulate the
National Economic Development Plan.

Comment 8: Several comments
indicate that the rule seems to imply
that other agencies will be left out of the
planning process.

Response: As a result of the comments
received, § 622.3 has been changed to
clarify this point. Section 12 of Pub. L.
83-566, which requires coordination
with the Fish and Wildlife Service and
specifically refers to coordination with
land management agencies when
Federal lands are involved, is now cited
in the rule.

Comment 9: The rule appears to
require SCS to do all the design work for
municipal and industrial (M&I) water
supply structures.

Response: SCS's requirements for
design of M&! water supply structures
have not been changed by this proposed
rule. Design work for an M&I structure
will continue to be done by private
consultants or the sponsor's own
engineers.

Comment 10: Several reviewers
suggested Subpart D—Planning and
Approval be retained in the rule.

Response: As a result of this and other
similar comments, Subpart D—Planning
has been added to the proposed rule.
The step-by-step procedures dropped
from the old rule are now replaced with
an overview of the planning and review
process.

Comment 11: The proposed rule states
that 7 CFR 623 is being cancelled but
there is nothing in the rule that indicates
the differences between the watershed
program (Pub. L. 83-566) and the flood
prevention program (Pub. L. 78-534).

Response: Section 622.3 has been
added to the rule to summarize the
differences between the programs.

Comment 12: The rule does not state
that the programs will be operated so as
not to be discriminatory.

Response: Section 622.6 on equal
opportunity has been added to the rule.

List of Subjects
7 CFR Part 620

Soil conservation, Water resources.
7 CFR Part 622

Watersheds, Flood prevention,
Technical assistance, Soil conservation,
Granl programs-natural resources, Loan
programs-natural resources.

7 CFR Part 623

Flood assistance.

Dated: January 11, 1984,
Peter C. Myers,
Chief, Soil Conservation Service.

Accordingly, Chapter V1 of Title 7 is
amended by removing and reserving
Parts 620 and 623 and by revising Part
622 to read as follows:

PART 620—|RESERVED]

PART 622—WATERSHED PROJECTS
Subpart A—General

Sec.

6221 Purpose.

622.2 Scope.

622.3 Relationship to the Pub. L. 78-534
Program.

6224 Relationship to other agencies.

6225 Guidelines.

622.6 Egqual opportunity.

622.7 Notification under Executive Order
12372.

Subpart B—Qualifications

62210 Sponsors,

62211 Eligible watershed projects.
Subpart C—Appliication Procedure
822.20 Application.

622,21 State agency approval.
Subpart D—Planning

622.30 General.
622.31 Basic planning efforts.
22.32 Reviews and approvals.
Authority: Pub. L. 83-566, 68 Stat. 666 as
amended (16 U.S.C. 1001, et seq.): Pub. L. 78~
534, 58 Stat. 889, 33 U.S.C. 701b-1.

Subpart A—General

§622.1 Purpose.

This part sets forth the general
policies for planning and carrying out
watershed projects under Pub. L. 83-566,
68 Stat, 666 (16 U.S.C. 1001 et seq.) and
flood prevention projects under Pub. L.
78-534, 58 Stat. 889 (33 U.S.C. 701b-1).

§ 622.2 Scope.

(a) To assist sponsors in preparing
and carrying out watershed plans, the
Soil Conservation Service [SCS) shall
conduct investigations and surveys, with
the cooperation and assistance of other
Federal agencies, to:

(1) Determine the extent of watershed
problems and needs, and

(2) Set forth viable alternative
solutions consistent with local, regional,
and national objectives, including an
alternative solution which makes the
greatest net contribution to national
economic development.

(b) Alternatives will consist of either
land treatment, nonstructural or
structural measures, or combinations
thereof that will help accomplish one or
more of the authorized project purposes.

(c) Authorized project purposes are
walershed protection, conservation and
proper utilization of land, flood
prevention, agricultural water
management including irrigation and
drainage, public recreation, public fish
and wildlife, municipal and industrial
water supply, hydropower, water quality
management, ground water supply,
agricultural pollution control. and other
water management.

(d) After a final plan for works of
improvement is agreed upon between
SCS and the sponsors and the approval
processes are completed, SCS will
provide technical and financial
assistance to install the project, subject
to the availability of funds and the
budgeting and fiscal policies of the
President. '

§ 622.3 Relationship to the Pub. L. 78-534
Program.

(a) General. The purposes and
objectives of the programs under Pub. L.
83-566 and Pub. L. 78-534 are the same
in most cases. Planning criteria,
economic justification, local
sponsorship, agency participation,
financial assistance, eligible measures.
operation and maintenance
arrangements for the Pub. L. 78-534
program are consistent with those of the
Pub. L. 83-566 program. The differences
with the Pub. L. 78-534 program are
outlined below.

(b) Initiation. Flood prevention
projects are individually authorized by
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Federal legislation. The state
conservationist and the sponsors agree
on a plan of action and notify interested
parties to solicit their participation. The
sponsors keep the public informed and
solicit their views and comments.

(c) Subwatershed plans. These plans
are administratively approved by the
state conservationist. If the plan
involves purposes other than flood
prevention, clearance must be obtained
from the Office of Management and
Budget before approval. Financial
assistance available differs only in that
program funds may be used for the
purchase of land rights for single-
purpose flood prevention structures and
installing land treatment on Federal
lands.

(d) Installation. SCS shall award and
administer contracts for the installation
of project measures unless the sponsors
agree to perform the work. Project
agreements between the sponsors and
SCS are not required if the work
consists of flood prevention structures
built and funded by SCS.

§622.4 Relationship to other agencies.

SCS will coordinate responsibilities
with other water and land resource
development agencies on projects that
may come under the jurisdictions of
various authorities. This will include
any land management agencies which
may have land which would be affected
by project measures. Coordination with
the U.S. Department of the Interior's
Fish and Wildlife Service will be in
accordance with section 12 of Pub. L.
83-566 (as amended).

§622.5 Guidelines.

Guidelines for carrying out programs
authorized under Pub. L. 83-566 and
Pub. L. 78-534 are contained in
miscellaneous instructions, manuals,
and handbooks issued by the Soil
Conservation Service, Regulations for
Implementing NEPA (40 CFR Parts 1500-
1508) issued by the Council on

Environmental Quality, and in Economic.

and Environmental Principles and
Guidelines for Water and Related Land
Resources Implementation Studies
issued by the Water Resources Council.
Watershed projects are to be planned
and carried out in a way that will
conform to conditions mandated by the
above and other applicable laws,
Executive orders, and codified rules.

§622.8 Equal opportunity.

The Pub. L. 83-586 and Pub. L. 78-534
programs will be conducted in
compliance with all requirements
respecting nondiscrimination as

contained in the Civil Rights Act of 1964,
as amended, and in the regulations of

the Secretary of Agriculture (7 CFR Part
15), which provide that no person in the
United States shall, on the grounds of
race, color, national origin, sex, age,
handicap, or religion be excluded from
participation in, be denied the benefits
of, or be otherwise subjected to
discrimination under any program or
activity conducted or assisted by the
Department of Agriculture.

§622.7 Notification under Executive Order
12372.

This program is covered under
Executive Order 12372,
“Intergovernmental Review of Federal
Programs" and 7 CFR Part 3015, Subpart
V, “Intergovernmental Review of the
Department of Agriculture Programs and
Activities." State processes or directly
affected State, areawide, regional and
local officials and entities have 60 days
for comment starting from the date of
submission of the application to the
State Single Point of Contact.

Subpart B—Qualifications

§622.10 Sponsors.

[a) Watershed projects are sponsored
by one or more local organizations
qualifying as sponsors. All watershed
plans shall be sponsored by entities
legally organized under State law or by
any Indian tribe or tribal arganization
having the authority to carry out,
operate and maintain works of
improvement. Thoese plans that
incorporate the use of nonstructural or
structural measures shall be sponsored
by organizations that, individually or
collectively, have:

(1) The power of eminent domain,

(2) The authority to levy taxes or use
other adequate funding sources,
including state, regional, or local
appropriations, to finance their share of
the project cost and all operation and
maintenance costs.

(b) To receive Federal assistance for
project installation, sponsors must
commit themselves to use their powers
and authority to carry out and maintain
the project as planned.

§ 622.11 Eligible watershed projects.

(a) To be eligible for Federal
assistance, a watershed project must:

(1) Meet the definition of a watershed
area as defined in SCS's National
Watersheds Manual.

(2) Not exceed 250,000 acres in size.
(3) Not include any single structure
that provides more than 12,500 acre-feet

of floodwater detention capacity nor

more than 25,000 acre-feet of total
capacity.

(4) Have significant land or water
management problems that can be
solved or alleviated by measures for
watersheld protection, flood prevention,
drainage, irrigation, recreation, fish and
wildlife, municipal or industrial water
supply, or other water management.

(5) Produce substantial benefits to the
general public, to communities, and to
groups of landowners.

(6) Cannot be installed by individual
or collective landowners under
alternative cost-sharing assistance.

(7) Have strong local citizen and
sponsor support through agreement to
obtain land rights, contribute the local
cost of construction, and carry out
operation and maintenance,

(b) Works and improvement that may
be included in a watershed project are
those that:

(1) Contribute to reducing floodwater,
erosion, and sediment damages.

(2) Further the conservation,
development, utilization, and disposal of
water and the conservation and proper
utilization of land.

(3) Have the greatest net national
economic benefits consistent with
protecting the Nation's environment (for
structural water resource projects)
relative to alternative works, unless an
exception is granted by the Secretary.

Subpart C—Application Procedure

§ 622.20 Application.

Sponsors shall follow State developed
procedures (based on Executive Order
12372) for coordination of proposed
Federal financial assistance and also
USDA's 7 CFR Part 3015 in applying for
Pub. L. 83-566 assistance. Standard
forms for Federal assistance or other
approved forms may be obtained from
SCS State, area, or field offices. These
forms should be submitted to the Single
Point of Contact in accordance with the
State developed procedures.

§ 622.21 State agency approval.

The governor or designated State
agency will approve or disapprove the
application. If disapproved, no further
action is required of SCS. If approved or
not disapproved within 45 days, the
application shall be sent to the SCS
state conservationist. After the state
conservationist has determined that the
application is legally valid, he will notify
the sponsor of receipt of the application.

- If found not legally valid, the state

conservationist will return it to the
originator with an opinion.
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Subpart D—Planning

§622.30 General.

(a) Watershed projects are to be
planned and carried out in a way that
will (1) minimize all adverse impacts,
and (2) mitigate unavoidable losses to
the maximum practicable degree.
Projects must comply with the
requirements of the National
Environmental Policy Act of 1969 (Pub.
L. 91-190, 83 Stat. 852) (42 U.S.C. 4321 et
seq.).

(b) Fish and Wildlife enhancement
measures proposed by Federal or State
fish and wildlife agencies will be
included if they are technically and
economically feasible and are
acceptable to the sponsors and the SCS.
If additional sponsors are needed to
carry out the recommended fish and
wildlife measures, SCS will assist fish
and wildlife agencies in attempting to
obtain such sponsors.

(c) All planning efforts by SCS and the
sponsors must include well publicized
public meetings to obtain public input
and views on the project.

§ 622.31 Basic planning efforts.

Upon receipt of an application, the
SCS will make any necessary field
studies and develop a report to justify
the need for planning effort. Once
planning is authorized by the Chief of
SCS, a watershed plan-environmental
impact statement (plan-EIS) or a
watershed plan-environmental
assessment (plan-EA) will be prepared
by SCS to request funding. This effort
must be coordinated with other State
and Federal agencies.

§622.32 Reviews and approvals.

(a) The watershed plan-environmental
impact statement (or assessment) will
be subject to internal technical reviews,
sponsor and other local party review,
interagency review by other Federal,
state, and concerned groups, and a final
review as stated in SCS's National
Watersheds Manual.

(b) After thorough review by SCS and
other agencies, the SCS and the
sponsors shall accept the plan-EIS or
plan-EA by signing the watershed
agreement. The watershed plan must be
approved by the Committees of
Congress or the Chief of SCS. Funding
for installation can then be granted by
the Chief of SCS.

PART 623—[RESERVED]

|FR Doc. 84-1985 Filed 2-16-84; 8:45 am|
BILLING CODE 3410-16-M

Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 451]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
250,000 cartons during the period
February 19-25, 1984. Such action is
needed to provide for orderly marketing
of fresh lemons for the period due to the
marketing situation confronting the ~
lemon industry.

EFFECTIVE DATE: February 19, 1984.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202—447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291, and has been
designated a “non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.

This final rule is issued under
Marketing Order No. 910, as amended (7
CFR Part 910) regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The action is based upon
recommendations and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is hereby found that this
action will tend to effectuate the
declared policy of the Act.

This action is consistent with the
marketing policy currently in effect. The
committee met publicly on February 14,
1984, at Ventura, California, to consider
the current and prospective conditions
of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons is fair.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information

became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the Act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the Act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders,
California, Arizona, Lemons.

PART 910—[AMENDED]

Section 910.751 is added as follows:

§910.751 Lemon Regulation 451.

The quantity of lemons grown in
California and Arizona which may be
handled during the period February 19,
1984, through February 25, 1984, is
established at 250,000 cartons.

(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)
Dated: February 15, 1984.
Russell L. Hawes,
Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 844554 Filed 2-16-84; 8:45 am]
BILLING CODE 3410-02-M

Packers and Stockyards
Administration

9 CFR Parts 201 and 203

Regulations and Policy Statements

AGENCY: Packers and Stockyards
Administration, Agriculture.

ACTION: Final rule.

suMMARY: This document removes two
recordkeeping and accounting
regulations and revises and consolidates
four additional accounting regulations. It
also consolidates the two regulations
and one policy statement authorizing the
disposal of records into a single policy
statement, Eight trade practice
regulations are revised and consolidated
into a single, simplified regulation by
this document. Three other trade
practice regulations involving
employment restrictions, solicitation of
consignments, and gratuities are
removed and two others, concerning
settlement on actual weights and market
agencies providing clearing services, are
revised. Two trade practice regulations
relating to false reports of market
conditions and prices are similarly

P OB -atd 'k o
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consolidated and revised. The changes
made in the regulations and policy
statements by this notice will remove
several restrictions on the business
activities of market agencies and greatly
simplify and clarify the trade practice
regulations.

EFFECTIVE DATE: March 19, 1854.

FOR FURTHER INFORMATION CONTACT:
Harold W. Davis, Director, Livestock
Marketing Division (202) 447-6951 or
Kenneth Stricklin, Director, Packer and
Poultry Division (202) 447-7363.
SUPPLEMENTARY INFORMATION: The
regulations and policy statements
revised herein were first published in
the Federal Register (47 FR 42114) and
proposed for review by the Packers and
Stockyards Administration on
September 24, 1982. On November 24,
1982, the period for filing comments on
this proposal was-extended to December
13, 1982147 FR 53027).

A total of 11 comments were filed in
response to the notice. One additional
comment was filed after the December
deadline. The comments generally
supported the prapasals, although some
objections to the proposed changes were
raised and modifications suggested. All
comments of record were carefully
considered by the Administration and
several modifications were made, based
upon the comments, as set forth below.

Accounting and Recerds

Prompt Payment and Accounting:
Only two of the comments filed
specifically addressed the proposed
changes te-and the consolidation of
sections 20143 and 201.111 cencerning
accounting and payment for livestock
and poultry. Both comments supported
the proposed changes. One .comment,
from a major trade group representing
livestock marketing businesses,
suggested section 201.43 be modified
further to eliminate the requirement that
authorizations to draw drafts in
payment for livestock be in writing. This
suggestioniis:contrary to the language
and intent of section 409 of the Packers
and Stockyards Act (P&S Act). Both the
Senate and House Committee Reports
on the 1976 amendments to the P&S Act
state thata draft does not satisfy the
prompt payment requirements of the
new section 408(a). Section 409(b)
provides, however, that prompt payment
may be waived by express written
agreement by the parties. The written
draft authorization serves as such.a
waiver. Accordingly, § 201.43 of the
regulations will be modified as proposed
and § 201.111 will be removed.

No specific comments were received
concerning the proposal to retain
¥ 20144 in its current form, For the

reasons set forth in the proposal, this
regulation, which requires prompt
accounting by market agencies for
purchases on order, will be retained
without change.

Inspection of records by Principals.
Section 201.45 of the regulations
requiring market agencies to make
certain records available for inspection
by their principals will be retained for
the reasons set out in the proposal.
There were mo specific comments
relating to this section.

Daily Records. The proposal to
remove § 201.46 of the regulations
requiring a specific daily record of
livestock received and shipped or
bought and sold was specifically
addressed by one comment which
supported the proposed removal.
Remeowal of this section will afford
greater flexibility to the industry in
meeting the recordkeeping requirements
of the P&S Act. Accordingly, § 201.46
will be removed.

Scale tickets. Five of the comments
filed addressed the proposed changes in
§§ 201.49 and 201.107 of the regulations
and theirconsolidation as § 20149.
Three of the comments endorsed the
requirement that hot carcass weights be
recorded on:a permanent record when
livestockis purchased on a carcass
weight basis. Oneicomment from a meat
packer trade group guestioned the use of
the term “permanent" record. The
Agency did notintend to require that
such a record be retained indefinitely,
but rather thathot carcass weights be
accurately recorded and such records
retained as.a part of the packer's
business recerds in accordance with the
Administrafion's pelicy statement
concerning record disposal. The
language in the proposed regulation has
been medified to clarify this point.

Two trade groups filed comments
objecting to the propoesed requirement
that scale tickets be used in numerical
sequence. Their primary concerns are:
(1) Thata particular customer's tickets
would not be in sequence because all
the trucks from a customer may not
arrive at'the same time; (2) that the
scalesimay be used to weigh other
commodities; and (3) the handling of
scale tickets for multi-plant operations.
The proposed changes to the regulations
domotirequire that all the weight
transactions with a particular customer
be performed, recorded, ‘or maintained
together. Rather, it is intended that scale
tickets be used in sequence so theorder
of weighingand approximate time of
weighing cansbe determined or
reconstructed. The weighing firm or
agency would continue to exercise its
own discretion in determining whether
such serially numbered scale tickets

would be used for other commodities or
weighing services. The handling of
serially numbered scale tickets for
multi-ptant operations is entirely within
the discretion of the firm doing the
weighing. The Administration does not
believe that the proposed regulation
would be costly or burdensome. In fact,
most persons subject to the P&S Act are
currently employing this procedure.

A trade group representing livestock
marketing businesses filed a comment
opposing the requirement that scale
tickets include the name, initials, or
number of the person who weighed the
livestock. The association contended
that a market agency is ligble for the
acts of its employees and therefore the
requirement has little utility. However,
weighmasters at stockyards are subject
to the Act and can be charged with
violations thereof, and any weighmaster
creating a false record may be subject to
criminal prosecution. Further
identification of the weighmasteris
necessary to facilitate investigations
involving false or inaccurate weights.
Therefore, thisvequirement will be
continued in the regulation.

For the reasons set forth above, the
proposed § 201.49 will be adopted with
the medification noted above regarding
the recording of hot carcass weights and
the retention of such weight records. -
Section 201.107 will be removed.

Disposal of Records. Two comments
were received concerning the proposed
consolidation of the two existing
regulations and one policy statement
dealing with records disposal. One
comment supported the propesal. The
other objected to the incorporation of
the policy statement dealing with the
disposal of packer records into § 201.50
of the regulations and suggested a
consolidated policy statement in lieu of
the propesed regulation.

The Administration has reconsidered
this proposal and determined that a
policy statement which provides
guidance:as to the periods of time after
which records may be disposed of is
sufficient to effect the purpose and
intent of section 401 'of the P&S Act.
Section 401 requires records to be kept
which fully and correctly disclose all
transactions involved in a person's
businesssubject to the Act, but does not
previde for the eventual dispesal of such
records. Policy statement § 2034 sets
forth time periods after which records
may be destroyed.

For the reasons set forth abeve and in
the proposal, the two regulations and
one policy statement concerning records
dispesal will be consolidated into a
single policy statement. Sections 201.50
and 201.101 of the regulations will be
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removed. Section 203.4 of the policy
statements will be revised.

Withholding of Information by
Market Agency. It was proposed to
remove § 201.52 of the regulations which
prohibits market agencies from
furnishing livestock sales information to
unauthorized parties. No comments
were received in opposition to this
proposal. For the reasons set forth in the
proposal, § 201.52 of the regulations will
be removed.

Trade Practices

Responsibilities of Market Agencies
Selling on Commission—Purchases from
Consignment. The Administration
proposed to consolidate eight trade
practice regulations dealing with market
agency responsibilities to consignors. In
addition to numerous comments which
expressed broad support for all the
proposals in this group, five comments
were filed which specifically addressed
this proposal.

Two national livestock producer
organizations expressed support for the
proposal. One of these, however, stated,
“Caution is urged so that the regulations
are not modified to a point where
consignors do not receive the true
market value for their livestock”. The
Administration will continue to enforce
the P&S Act to ensure fair competition
and fair trade practices in livestock
marketing.

One comment supported parts of the
proposal, but contended that a market
agency should be permitted to speculate
on livestock purchased out of
consignment. Another opposed the
entire regulation as proposed and
argued that speculative purchases
should be permitted. It also suggested
the terms “‘speculative resale” and
“market support"” should be defined. The
comments from a major trade group
representing livestock marketing
businesses contended that failure to
define “'speculative resale’ discourages
legitimate market support.

In the context of this proposal,
purchases for speculative resale are
purchases made for the buyer's own
account with the intent or expectation of
making a profit by a gain in price on the
prompt resale, whether or not a profit is
actually realized. Market support
purchases, on the other hand, are
purchases made from consignments by
the market agency to which the
livestock is consigned with the intent
and solely for the purpose of protecting
the legitimate interest of the consignor
when the market agency believes that
the highest available bid does not reflect
the true market value of the livestock.
Determinations as to whether
transactions are market support or

speculative purchases require analysis
of the facts surrounding the transactions
at issue.

When a market agency accepts
livestock for sale on consignment, it has
a fiduciary responsibility and must
assure that the consignor receives the
highest available bid for the livestock.
Conflicts of interest must be avoided to
meet this responsibility.

Purchases from consignments for
speculative resale create an inherent
conflict of interest which cannot be
reconciled with the market agency's
fiduciary responsibilities. Therefore, the
Administration has determined that the
prohibition against speculating in
consigned livestock should be retained
as proposed.

One comment contended the
requirement that disclosure be made
both at the time of sale and on the
account of sale, as set forth in paragraph
(e) of proposed § 201.56 would increase
the existing disclosure requirements. It
should be noted that the proposal
merely continues existing requirements.
The Administration believes such
disclosure requirements are essential to
the protection of livestock sellers.

Clarifying changes have been made in
the language of paragraph (d) of
§ 201.56. That section prohibits key
employees of market agencies selling at
auction from purchasing, for their own
account, consigned livestock for
speculative resale or to fill orders. The
regulation does not, however, prohibit
such key employees from executing bids
and purchasing consigned livestock on
behalf of the market agency to fill orders
received by the market agency.

Accordingly, § 201.56 of the
regulations will be revised as proposed.
Sections 201.47, 201.57, 201.58, 201.59,
201.60, 201.62, and 201.66(b) will be
removed.

Market Conditions and Prices—False
Reports. It was proposed to consolidate
§§ 201.53 and 201.102 of the existing
regulations as § 201.53 and extend
coverage of the regulation to meat
prices. These sections proscribe making
or circulating false or misleading reports
about market conditions and prices.
None of the comments filed specifically
addressed this proposal. Section 201.53
will be revised and § 201.102 will be
removed for the reasons set forth in the
proposal.

Gratuities. Only one comment was
filed concerning the proposal to remove
§ 201.54 of the regulations dealing with
gratuities to truckers, and it supported
the removal. For the reasons stated in
the proposal, § 201.54 will be removed.

Actual Weights. Two comments were
received concerning the proposal to
revise § 201.55 dealing with accurate

weights, The proposed changes clarify
the language in the existing regulation.
Both comments support the intent of this
regulation. However, one suggested the
language be modified to recognize that
adjustments to the actual weights do
occur in some transactions with the
complete understanding of the parties.
However, the proposed regulation
explicitly recognizes that weight
adjustments may be made by
agreement. Where such adjustments are
made, the proposed regulation requires
full and accurate accounting for such
adjustments. Therefore, § 201,55 of the
regulations will be revised as proposed.

Clearing Services. No comments were
filed concerning the proposal to revise
§ 201.61 dealing with clearing and
financing services. That proposal
removed some of the restrictions
imposed by the existing regulation on
market agencies. Section 201.61 of the
regulations will be revised in
accordance with the proposal for the
reasons stated therein.

Consignments Not to be Solicited or
Intercepted. One comment supported
the proposed removal of § 201.63, which
prohibits dealers from soliciting or
intercepting consignments to a
stockyard. None of the other comments
addressed this section. For the reasons
stated in the proposal, § 201.63 of the
regulations will be removed.

Price Guarantees Not to be Given. No
comments were received concerning the
proposed retention of § 201.64 of the
regulations pertaining to market
agencies guaranteeing prices. Section
201.64 will be retained for the reasons
stated in the proposal.

Employment of Salesmen on Split
Commission. Only one comment
addressed the proposal to remove
§ 201.65, which prohibits the
employment of salesmen by market
agencies on the basis of a split of the
commissions. Removal of this section
was supported by the comment. Section
201.65 of the regulations will be
removed.

Paying the Expenses of Buyers. None
of the comments specifically addressed
the proposed retention of § 203.5 of the
Statements of General Policy, which sets
forth the Agency’s policy with respect to
market agencies selling on commission
paying the expenses of buyers attending
their sales. Policy Statement § 203.5 will
be retained for the reasons stated in the
proposal.

Executive Order

It has been determined that the
regulations and policy statements
relating to the accounting and
recordkeeping and trade practices of
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stockyards, market agencies, dealers,
meat packers, and live poultry dealers
or handlers, as revised herein, are not
“major" rules as defined by section 1(b)
of E.O. 12201.

The rules will not have an annual
effect on the economy of $100 million or
more, will not result in major increases
in costs or prices for consumers,
individual industries, Government .
agencies, or geographic regions, and will
not have significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of U.S. based enterprises to
compete with foreign based enterprises
in domestic or export markets.
Accordingly, regulatory impact analyses
are not required.

Regulatory Flexibility Act

B. H. (Bill) Jones, Administrator,
Packers and Stockyards Administration,
has determined that these regulations
and policy statements will not have a
significant economic impact on a
substantial number of small entities.

The changes made in the regulations
and policy statements by this notice will
remove several restrictions on the
business activities of market agencies
and greatly simplify and clarify the
trade practice regulations.

These regulations simply proscribe
certain unfair and deceptive practices
which are unlawful under the Packers
and Stockyards Act. Consolidation of
the records disposal regulations and
policy statement into a single policy
statement does not impose any new
recordkeeping requirements and, in fact,
reduces the retention period for some
packer records.

Paperwork Reduction Act of 1980

In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 ef
seq.) the reporting and recordkeeping
provisions that are included in these
rules have been approved by the Office
of Management and Budget (OMB) and
have been assigned clearance number
0590-0001.

List of Subjects in 9 CFR Parts 201 and
203

Reporting and recordkeeping
requirements, Stockyards, Trade
practices.

(7 U.S.C. 228, 7 U.S.C. 222, and 15 U.S.C. 46)
Done at Washington, D.C. this 10th day of
Feb. 1984,
B. H. (Bill) Jones,
Administrator, Packers and Stockyards
Administration.
Parts 201 and 203, Chapter II, Title 9 of
the Code of Federal Regulations are
amended as follows:

PART 201—[AMENDED]

§§ 201.46, 201.47, 201.50, 201.52, 201.54,
201.57, 201.58, 201.59, 201.60, 201.62,
201.63, 201.65, 201.101, 201.102, 201.107
and 201.111 [Removed]

§201.66 [Amended]

1. Sections 201.46, 201.47, 201.50,
201.52, 201.54, 201.57, 201.58, 201.59,
201.60, 201.62, 201.63, 201.65, 201.66(b),
201.101, 201.102, 201.107 and 201.111 of
the regulations are removed.

2. Section 201.43 of the regulations is
revised to read as follows:

§201.43 Payment and accounting for
livestock and live poultry.

(a) Market agencies to make prompt
accounting and transmittal of net
proceeds. Each market agency shall,
before the close of the next business day
following the sale of any livestock
consigned to it for sale, transmit or
deliver to the consignor or shipper of the
livestock, or the duly authorized agent,
in the absence of any knowledge that
any other person, or persons, has any
interest in the livestock, the net
proceeds received from the sale and a
true written account of such sale,
showing the number, weight, and price
of each kind of animal sold, the date of
sale, the commission, yardage, and other
lawful charges, and such other facts as
may be necessary to complete the
account and show fully the true nature
of the transaction.

(b) Prompt payment for livestock—
terms and conditions. (1) No packer,
market agency, or dealer shall purchase
livestock for which payment is made by
a draft which is not a check, unless the
seller expressly agrees in writing before
the transaction that payment may be
made by such a draft. (In cases of
packers whose average annual
purchases exceed $500,000, and market
agencies and dealers acting as agents
for such packers, see also § 201.200).

(2)(i) No packer, market agency, or
dealer purchasing livestock for cash and
not on credit, whether for slaughter or
not for slaughter, shall mail a check in
payment for the livestock unless the
check is placed in an envelope with
proper first class postage prepaid and
properly addressed to the seller or such
person as he may direct, in a post office,
letter box, or other receptacle regularly
used for the deposit of mail for delivery,
from which such envelope is scheduled
to be collected (A) before the close of
the next business day following the
purchase of livestock and transfer of
possession thereof, or (B) in the case of
a purchase on a "carcass” or “grade and
yield" basis, before the close of the first
business day following determination of
the purchase price.

(i) No packer, market agency, or
dealer purchasing livestock for
slaughter, shall mail a check in payment
for the livestock unless (A) the check is
made available for actual delivery and
the seller or his duly authorized
representative is not present to receive
payment, at the point of transfer of
possession of such livestock, on or
before the close of the next business day
following the purchase of the livestock
and transfer of possession thereof, or, in
the case of a purchase on a "carcass" or
“grade and yield" basis, on or before the
close of the first business day following
determination of the purchase price; or
unless (B) the seller expressly agrees in
writing before the transaction that
‘payment may be made by such mailing
of a check.

(3) Any agreement referred to in
paragraphs (b) (1) or (2) of this section
shall be disclosed in the records of any
market agency or dealer selling such
livestock, and in the records of the
packer, market agency, or dealer
purchasing such livestock, and retained
by such person for such time as is
required by any law, or by written
notice served on such person by the
Administrator, but not less than two
calendar years from the date of
expiration thereof.

(4) No packer, market agency, or
dealer shall, as a condition to its
purchase of livestock, impose, demand,
compel or dictate the terms or manner of
payment, or attempt to obtain a
payment agreement from a seller
through any threat of retaliation or other
form of intimidation.

(c) Purchaser to promptly reimburse
agents. Each packer, market agency, or
dealer who utilizes or employs an agent
to purchase livestock for him, shall, in
transactions where such agent uses his
own funds to pay for livestock on order,
transmit or deliver to such agent the full
amount of the purchase price before the
close of the next business day following
receipt of notification of the payment of
such purchase price, unless otherwise
expressly agreed between the parties
before the purchase of the livestock.
Any such agreement shall be disclosed
in the records of the principal and in the
records of any market agency or dealer
acting as such agent.

(d) Purchasers to pay promptly for
live poultry purchases. Each packer or
live poultry dealer or handler shall,
before the close of the fifth business day
following slaughter of any poultry
purchased, transmit or deliver to the
seller of such poultry or his duly
authorized agent the full amount of the
purchase price thereof, unless otherwise
expressly agreed between the parties




6084

Federal Register / Vol. 49, No. 34 / Friday, February 17, 1984 / Rules and Regulations

before the purchase of the poultry. Any
such agreement shall be disclosed in
such purchaser's records and on all
accountings or other documents issued
by such purchaser relating to the
transaction.

(Approved by the Office of Management and
Budget under control number 0590-0001)

3. Section 201.49 of the regulations is
revised to read as follows:

§ 201.49 Requirements regarding scale
tickets evidencing weighing of livestock
and live poultry.

(a) Livestock. When livestock is
weighed for the purpose of purchase or
sale, a scale ticket shall be issued which
shall show: (1) The name and location of
the agency performing the weighing
service; (2) the date of the weighing; (3)
the name of the buyer and seller or
consignor, or a designation by which
they may be readily identified; (4) the
number of head; (5) kind; (6) actual
weight of-each draft of livestock; and (7)

" the name, initials, or number of the
person who weighed the livestock, or if
required by State law, the signature of
the weigher. Scale tickets issued under
this section shall be serially numbered
and used in numerical sequence.
Sufficient copies shall be executed to
provide a copy to all parties to the
transaction. In instances where the
weight values are automatically
recorded directly on the account of
purchase, account of sale or other basic
record, this record may serve in lieu of a
scale ticket. When livestock is
purchased on a carcass weight or
carcass grade and weight basis, the hot
carcass weights shall be accurately
recorded, either manually or
automatically, and retained as part of
the person or firm’s business records to
substantiate settlement on each
transmission.

(b) Live poultry. When live poultry is
weighed for the purpose of purchase,
sale, acquisition, or settlement by a
packer or live poultry dealer or handler,
a scale shall be issued which shall
show: (1) The name of the agency
performing the weighing service; (2) the
name of the packer or live poultry dealer
or handler; (3) the name and address of
the grower, purchaser, or seller; (4) the
name or initials of the person who
weighed the poultry: (5) the location of
the scale; (6) the gross weight, tare
weight, and net weight; (7) the date and
time gross weight and tare weight are
determined; (8) the number of poultry
weighed; (9) the weather conditions; (10)
whether the driver was on or off the
truck at the time of weighing; and (11)
the license number of the truck or the
truck number; PROVIDED, That when

live poultry is weighed on a scale other
than a vehicle scale, the scale ticket
need not show the information specified
in (9), (10), and (11) of this paragraph.
Scale tickets issued under this
paragraph shall be at least in duplicate
form and shall be serially numbered and
used in numerical sequence. One copy
shall be furnished to the grower,
purchaser, or seller, and one copy shall
be furnished to or retained by the
packer or live poultry dealer or handler.
(Approved by the Office of Management and
Budget under control number 0590-0001)

4. Section 201.53 of the regulations is
revised to read as follows:

§ 201.53 Persons subject to the Act not to
circulate misieading reports about market
conditions or prices.

No packer, live poultry dealer or
handler, stockyard owner, market
agency, or dealer shall knowingly make,
issue, or circulate any false or
misleading reports, records, or
representation concerning the market
conditions or prices of livestock, meat,
live poultry, or dressed poultry.

5. Section 201.55 of the regulations is
revised to read as follows:

§ 201.55 Purchases and sales to be made
on actual weights.

When livestock is bought or sold on a
weight basis, settlement therefore shall
be on the basis of the actual weight
shown on the scale ticket, If the actual
weight used is not obtained on the date
and at the place of transfer of
possession, this information shall be
disclosed with the date and location of
the weighing on the accountings, bills, or
statements issued. Any adjustment to
the actual weights shall be fully and
accurately explained on the
accountings, bills, or statements issued
and records shall be maintained to
support such adjustment.

(Approved by the Office of Management and
Budget under control number 0590-0001)

6. Section 201.56 of the regulations is
revised to read as follows:

§ 201.56 Market agencies selling on
commission; purchases from consignment.

(a) Livestock to be sold openly at
highest available bid. Every market
agency engaged in the business of
selling livestock on a commission or
agency basis shall sell the livestock
consigned to it openly, at the highest
available bid, and in such a manner as
to best promote the interest of each
consignor.

(b) Purchases from consignment to fill
orders. No market agency engaged in
the business of selling and buying
livestock on a commission basis shall

use livestock consigned to it for sale to
fill orders on an agency basis, nor shall
it permit its owners, officers, agents,
employees, or any firm in which such
market agency or its owners, officers,
agents, or employees have an ownership
or financial interest to use livestock
consigned to such market agency to fill
orders on an agency basis, without first
offering the livestock for sale in an open
and competitive manner to other
available buyers, and then only at a
price higher than the highest available
bid on such livestock.

(c) Market agencies not to speculate
on pruchases from consignments. No
market agency engaged in selling
livestock on a commission basis shall
purchase livestock from consignments to
such market agency for speculative
resale, and no such market agency shall
permit its owners, officers, agents,
employees, or any firm in which such
market agency or its owners, officers,
agents, or employees have an ownership
or financial interest to purchase
livestock from consignments to such
market agency for speculative resale;
PROVIDED, That this paragraph shall
not be construed to prohibit a market
agency form purchasing livestock for its
own account to support the market
when necessary to protect the legitimate
interests of its consignors.

(d) Key employees at auction sales
not to purchase livestock out of
consignments to fill orders or for
speculation. No market agency engaged
in selling livestock at auction shall
permit its auctioneers, weighmasters,
ringmen, or other employees performing
duties of comparable responsibility in
connection with the actual conduct of
the auction sales, to purchase livestock
out of consignment for their own
account, directly, or indirectly, for
speculative resale or to fill orders on an
agency basis.

(e) Purchases from consignment;
disclosure required. When a market
agency purchases livestock consigned to
it for sale to fill orders or to support the
market, or sells consigned livestock to
any owner, officer, agent, employee, or
any person in whose business such
market agency, owner, officer, agent, or
employee has an ownership or financial
interest, the market agency shall
disclose the name of the buyer and the
nature of the relationship existing
between the market agency and the
buyer. Such disclosure shall be made at
the time of sale and on the account of
sale.

(Approved by the Office of Management and
Budget under control number 0590-0001)
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7. Section 201.61 of the regulations is
revised to read as follows:

§201.61 Market agencies selling or
purchasing livestock on commission;
relationships with dealers.

(a) Market agencies selling on
commission. No market agency selling
consigned livestock shall enter into any
agreement, relationship or association
with dealers or other buyers which has
a tendency to lessen the loyalty of the
market agency to its consignors or
impair the quality of the market
agency's selling services. No market
agency selling livestock on commission
shall provide clearing services for any
independent dealer who purchases
livestock from consignments to such
market agency.

(b) Market agencies buying on
commission. No market agency
purchasing livestock on commission
shall enter into any agreement,
relationship, or association with dealers
or others which will impair the quality
of the buying services furnished to its
principals. No market agency purchasing
livestock on commission shall, in filling
orders, purchase livestock from a dealer
whose operations it clears or finances
without disclosing the relationship
between the market agency and dealer
to its principals on the accountings
furnished to the principals.

(Approved by the Office of Management and
Budget under control number 0590-0001)

PART 203—{AMENDED)

8. Section 203.4 of the Statements of
General Policy is revised to read as
follows:

§203.4 Statement with respect to the
disposition of records by packers, live
poultry dealers or handlers, stockyard
owners, market agencies and dealers.

(a) Records to be kept. Section 401 of
the Packers and Stockyards Act (7
U.S.C. 221) provides, in part, that every
packer, live poultry dealer or handler,
stockyard owner, market agency, and
dealer shall keep such accounts,
records, and memoranda as fully and
correctly disclose all transactions
involved in his business, including the
true ownership of such business by
stockholding or otherwise. In order to
properly administer the P&S Act, it is
necessary that records be retained for
such periods of time as may be required
to permit the Packers and Stockyards
Administration a reasonable
opportunity to examine such records.
Section 401 of the Act does not,
however, provide for the destruction or
disposal of records. Therefore, the
Packers and Stockyards Administration
has formulated this policy statement to

provide guidance as to the periods of
time after which records may be
disposed of or destroyed.

(b) Records may be disposed of after
two years except as otherwise provided.
Except as provided in paragraph (c) of
this section, each packer, live poultry
dealer or handler, stockyard owner,
market agency, and dealer may destroy
or dispose of accounts, records, and
memoranda which contain, explain, or
modify transactions in its business
subject to the Act after such accounts,
records, and memoranda have been
retained for a period of two full years;
Provided, That the following records
made or kept by a packer may be
disposed of after one year: cutting tests;
departmental transfers; buyers’
estimates; drive sheets; scale tickets
received from others; inventory and
products in storage; receiving records;
trial balances; departmental overhead or
expense recapitulations; bank
statements; reconciliations and deposit
slips; production or sale tonnage reports
(including recapitulations and
summaries of routes, branches, plants,
etc.); buying or selling pricing
instructions and price lists;
correspondence; telegrams; teletype
communications and memoranda
relating to matters other than contracts,
agreements, purchase or sales invoices,
or claims or credit memoranda; and
Provided further, That microfilm copies
of records may be substituted for and
retained in lieu of the actual records.

(c) Retention for longer periods may
be required. The periods specified in
paragraph (b) of this section shall be
extended if the packer, live poultry
dealer or handler, stockyard owner,
market agency, or dealer is notified in
writing by the Administrator that
specified records should be retained for
a longer period pending the completion
of any investigation or proceeding under
the Act.

(d) Unauthorized disposal of records.
If it is found that any person subject to
the Act has disposed of accounts,
records, and memoranda which are
necessary to fully and correctly disclose
all transactions in its business prior to
the periods specified in this statement,
consideration will be given to the
issuance of a complaint charging a
violation of section 401 of the Act and
seeking an appropriate order. The
administrative proceeding initiated will
be conducted in accordance with the
Rules of Practice Governing Formal
Adjudicatory Proceedings Instituted by
the Secretary (7 CFR 1.130 et seq.).

(Approved by the Office of Management and
Budget under control number 0590-0001)

|FR Doc. 84-4199 Filed 2-16-84; 8:45 am|
BILLING CODE 3410-KD-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 83-NM-57-AD; Amdt. 39-4812]

Airworthiness Directives; British
Aerospace Model HS/BH/DH 125
Series 1A, 400A, 600A, and 700A
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adds a new
airworthiness directive (AD) applicable
to certain British Aerospace Model HS/
BH/DH 125 series 1A, 400A, 600A, and
700A airplanes equipped with Garrett
TFE731-3 engines which requires a
change of the source of direct current
electrical supply for the engines’ fuel
computers. This is needed to prevent the
lose of both engine fuel computers due
to a single fuse failure. The loss of
electrical power to both engine fuel
computers may result in an
uncommanded thrust change on both
engines which has the potential of
resulting in the loss of the airplane.

DATES: Effective March 22, 1984.

ADDRESSES: The service bulletin
specified in this AD may be obtained
upon request to British Aerospace, Inc.,
Librarian, Box 17414, Dulles
International Airport, Washington, D.C.
20041, or may be examined at the
address shown below.

FOR FURTHER INFORMATION CONTACT:
Mr. Sulmo Mariano, Foreign Aircraft
Certification Branch, ANM-1508, Seattle
Aircraft Certification Office FAA,
Northwest Mountain Region, 9010 East
Marginal Way South, Seattle,
Washington, telephone (206) 431-2979.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority of the United
Kingdom has classified British
Aerospace 125 series Service Bulletin
24-225-(2747) as mandatory. The
manufacturer has determined that
failure of a single fuse could result in the
loss of both engine fuel computers if
their source of direct power is from the
PE2 bus bar. The loss of electrical power




6086

Federal Register / Vol. 49, No. 34 | Friday, February 17, 1984 / Rules and Regulations

to both engine fuel computers may result
in an uncommanded thrust change on
both engines. The failure may require
immediate action by the pilot for
continued safe flight, but under certain
conditions this may be impossible to
achieve and may result in the loss of the
airplane. The service bulletin prescribes
that the electrical power supply to Nos.
1 and 2 engine fuel computers be
transferred from the PE2 bus bar to the
PE bus bar.

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring the
transfer of the power supply to the
engine fuel computers from the PE2 bus
bar to the PE bus bar was published in
the Federal Register on September 22,
1983 (48 FR 43187). The comment period
closed on November 8, 1983, and ~
interested persons have been afforded
an opportunity to participate in the
making of this amendment. Two
comments were received. Both agreed
with the FAA in the issuance of the AD
but pointed out that the only airplanes
affected have Garrett TFE731-3 engines,
which was not clearly stated in the
proposed AD. The final rule has
editorial changes and changes in the
effectivity statement that reduce the
number of airplanes affected; this is
accomplished by mentioning the
modifications that specify Garrett
TFE731-3 engines are installed. The
series 700A was originally certificated
with these engines.

It is estimated that 45 U.S. registered
airplanes will be affected by this AD,
that it will take approximately 8
manhours to accomplish the required
actions and that the average labor cost
will be $35 per manhour. The kit
materials are estimated at $500 per
airplane. Based on these figures, the
total cost impact of this AD on the U.S.
operators is estimated to be $35,100. For
these reasons, the proposed rule is not
considered to be a major rule under the
criteria of Executive Order 12291. Few
small entities within the meaning of the
Regulatory Flexibility Act will be
affected.

Therefore, the FAA has determined
that air safety and the public interest
require the adoption of the rule with the
changes previously noted.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

British Aerospace: Applies to Model HS 125
airplanes series 1A with modifications
251867 and 252605, series 400A with
modification 252550, series 600A with
modification 252468, and series 700A,
certificated in all categories. The serial
numbers of the affected airplanes are
listed in the Planning Information section
of British Aerospace 125 series Service
Bulletin 24-225-(2747), dated October 17,
1880. Compliance is required as
indicated, unless already accomplished.

To prevent loss of power to both engine
fuel computers by a single fuse failure,
accomplish the following:

A. Modify the engine fuel computers’ direct
current power supply electrical circuits
within the next 500 hours time in service or
one year, whichever occurs first after the
effective date of this AD, in accordance with
paragraph 2, Accomplishment Instructions, of
British Aerospace, HS 125 series Service
Bulletin 24-225-(2747), dated October 17,
1980.

B. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD,

This amendment becomes effective
March 22, 1984,

(Sec. 313(a), 314(a), 801 through 610, and 1102
of the Federal Aviation Act of 1958 (49 U.S.C.
1354(a), 1421 through 1430, and 1502); 49
U.S.C. 106(g) (Revised, Pub. L. 87-449, January
12, 1983); and 14 CFR 11.89).

Note.—For reasons discussed earlier in the
preamble, the FAA has determined that this
regulation is not considered to be major
under Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 28, 1979);
and it is further certified under the criteria of
the Regulatory Flexibility Act that this rule
will not have a significant economic effect on
a substantial number of small entities
because few small entities operate British
Aerospace Model HS/BH/DH 125 airplanes.
A final evaluation has been prepared for this
regulation and has been placed in the docket.
A copy of it may be obtained by contacting
the person identified under the caption “FOR
FURTHER INFORMATION CONTACT."

Issued in Seattle, Washington on February
6, 1984.

Wayne J. Barlow,
Acting Direclor, Northwest Mountain Region,

[FR Doc. 84-4333 Filed 2-16-84; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 84-NM-80-AD; Amdt. 39-4813]

Airworthiness Directives; McDonnell
Douglas Model DC~-10-30, -30F, ~40,
and Military KC-10A Series Airplanes
Equipped With Goodyear, P/N
6002870, Antiskid Control Unit

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires modification of the Goodyear
P/N 6002870 antiskid control unit on
McDonnell Douglas Model DC-10-30,
—30F, —40, and Military KC-10A series
airplanes. There has been a report of the
antiskid control unit being unable to
detect an open circuit condition of the
wheel speed transducer. Should this
condition exist, rejected takeoff and
landing braking distances would be
greatly increased, and during heavy
braking, the associated tire(s) would be
damaged. This AD is needed to prevent
an undetected severe loss in braking
capability with possible loss of
directional control.

DATES: Eifective February 27, 1984.
Compliance schedule as prescribed in
the body of the AD, unless already
accomplished.

ADDRESSES: The applicable service
information may be obtained from:
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Director,
Publications and Training, C1-750 (54—
60). This information also may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or at 4344
Donald Douglas Drive, Long Beach,
California.

FOR FURTHER INFORMATION CONTACT:
Mr. Eugene F. Huettner Aerospace
Engineer, Systems & Equipment Branch,
ANM-130L, FAA, Northwest Mountain
Region, Los Angeles Aircraft
Certification Office, 4344 Donald
Douglas Drive, Long Beach, California
90808, telephone (213) 548-2831

SUPPLEMENTARY INFORMATION: One
operator has reported that a BITE test of
the phase IV antiskid control box failed
to detect a wheel speed transducer open
circuit condition. In-service and
subsequent testing has shown that a
condition exists in the antiskid control
unit in which the system test provides a
test response indication to the pilot that
the system is functional when a
transducer open circuit exists. If any
open transducer circuit were to exist
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during heavy braking the associated tire
would not provide braking until below
30 knots at which point the tire would be
damaged. Rejected takeoff and landing
braking distance would be greatly
increased, depending upon how many
open wheel speed transducers were
undetected. Douglas DC-10 Alert
Service Bulletin A32-202, dated
November 30, 1983, and Goodyear
Service Bulletin DC-10-30/40-32-36,
dated July 29, 1983, have been released
to correct this condition by changing the
resistance values of five resistors.

Since this situation is likely to exist or
develop on other airplanes of the same
type design, this AD requires
modification of Goodyear P/N 6002870
antiskid control unit and an interim
revision of the FAA approved Airplane
Flight Manual (AFM) Limitations
_ Section.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

McDonnell Douglas: Applies to McDonnell
Douglas Model DC-10-30, -30, —40, and
KC-10A (Military) series airplanes,
certificated in all categories, equipped
with Goodyear P/N 6002870 antiskid
control unit. Compliance required as
indicated, unless previously
accomplished.

To prevent undetected severe loss of
braking ability, accomplish the following:

A. Compliance required within 30 days
after the effective date of this AD, Revise the
Limitations Section of the FAA approved
Airplane Flight Manual by adding a
paragraph which reads as follows:

"Prior to each takeoff, turn the ANTISKID
ARM switch in the cockpit from the ARM
position to the OFF position, then back to the
ARM position. Within sixty (60) seconds
thereafter, initiate the ANTISKID TEST
function using the cockpit test switch, Verify
that no antiskid fail lights remain illuminated
on the annunciator panel.”

Note.—A copy of this AD may be inserted
in the AFM as an acceptable means of
compliance with the required AFM revision.

B. Compliance required within 3000 flight
hours after the effective date of this AD.
Modify Goodyear P/N 6002870 antiskid
tontrol unit in acecordance with the
Accomplishment Instructions of Douglas DC-

10 Alert Service Bulletin A32-202, dated
November 30, 1983, and Goodyear Service
Bulletin DC-10-30/40-32-36, dated July 29,
1983, of later revisions approved by the
Manager, Los Angeles Aircraft Certification
Office, FAA, Northwest Mountain Region.
Modification of the antiskid control unit as
specified above constitutes terminating
action for this AD and the interim AFM
revision required by paragraph A., above,
may be removed.

C. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Los
Angeles Aircraft Certification Office, FAA,
Northwest Mountain Region.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD. _

All persons affected by this directive who
have not already received these documents
from the manufacturer may obtain copies
upon request to McDonnell Douglas
Corporation, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Director,
Publications and Training, C1-750 (54-60).
These documents also may be examined at
the FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle, Washington,
or the Los Angeles Aircraft Certification’
Office. 4344 Donald Douglas Drive, Long
Beach, California.

This Amendment becomes effective
Feb. 27, 1984.

{Secs. 313(a), 314(a), 601 through 610, and
1102 of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a). 1421 through 1430, and 1502);
49 U.S.C. 106(g) (Revised, Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89).

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12261 with respect to this rule since the rule
must be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this document
involves an emergency regulation under DOT
Regulatory Policies and Procedures (44 FR
11034: February 26, 1979). If this action is
subsequently determined to involve a
significant/major regulation, a final
regulatory evaluation or analysis, as
appropriate, will be prepared and placed in
the regulatory docket (otherwise, an
evaluation is not required). A copy of it ,
when filed, may be obtained by contacting
the person identified under the caption “FOR
FURTHER INFORMATION CONTACT."

Issued in Seattle, Washington on February
6, 1984.
Leroy A. Keith,
Acting Director, Northwest Mountain Region.

|FR Doc. 84-4332 Filed 2-16-84; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket Number 83-ACE~20]

Designation of Transition; Abilene,
Kansas

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of this Federal
action is to designate a 700-foot
transition area at Abilene, Kansas, to
provide controlled airspace for aircraft
executing a new instrument approach
procedure to the Abilene Municipal
Airport, Abilene, Kansas, utilizing the
Salina, Kansas, VORTAC as a
navigational aid. This action will change
the airport status from VFR to IFR, The
intended effect of this action is to ensure
segregation of aircraft using the new
approach procedure under Instrument
Flight Rules (IFR) and other aircraft
operating under Visual Flight Rules
(VFR).

EFFECTIVE DATE: May 10, 1984.

FOR FURTHER INFORMATION CONTACT:
Dale L. Carnine, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-532,
FAA, Central Region, %01 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.

SUPPLEMENTARY INFORMATION: To
enhance airport usage, a new instrument
approach procedure is being developed
for the Abilene, Kansas, Municipal
Airport, utilizing the Salina Kansas,
VORTAC as a navigational aid. This
navigational aid will provide new
navigational guidance for aircraft
utilizing the airport. The establishment
of an instrument approach procedure
based on this approach aid entails
designation of a transition area at
Abilene, Kansas, at or about 700 feet
above the ground (AGL) within which
aircraft are provided air traffic control
service. Transition areas are designed to
contain IFR operations in controlled
airspace during portions of the terminal
operation and while transiting between
the terminal and enroute environment.
The intended effect of this action is to
ensure segregation of aircraft using the
new approach procedure under
Instrument Flight Rules (IFR) and other
aircraft operating under Visual Flight
Rules (VFR). This action will change the
airport status from VFR to IFR.

Discussion of Comments

On pages 55139 and 55140 of the
Federal Register dated December 9,
1983, the Federal Aviation
Administration published a Notice of

-
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Proposed Rulemaking which would
amend Section 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Abilene,
Kansas. Interested persons were invited
to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No objections were received as a result
of the Notice of Proposed Rulemaking.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.

Accordingly, pursuant to the authority
delegated to me, § 71.181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, effective 0901
G.m.t. May 10, 1984, by designating the
following transition area:

Abilene, Kansas

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Abilene Municipal Airport (latitude
38°54'20” N., longitude 97°14'08” W.) and
within 2 miles each side of the Salina
VORTAC (latitude 38°52'57" N., longitude
97°37'39" W.) 086° bearing extending from the
5-mile radius area to 5.75 miles west of the
Abilene Municipal Airport.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); 49
U.S.C. 106(g) (Revised, Pub. L. 97-449, January
12, 1983); and Sec. 11.69 of the Federal
Aviation Regulations (14 CFR 11.69)

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore-—(1) is not a “major rule” under
Executive Order 12291; (2] is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Kansas City, Missouri, on
February 6, 1984.

Murray E. Smith,

Director, Central Region.

[FR Doc. 84-4338 Filed 2-16-84; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 84-AS0-2]

Revccation of Transition Area,
Cullowhee, North Carolina

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment revokes the
Cullowhee, North Carolina, transition
area which is centered on the Jackson
County Airport. The transition area was
designated in 1979 to provide controlled
airspace for containment of aeronautical
activities in the vicinity of the airport. A
non-federal radio beacon was to be
commissioned to support Instrument
Flight Rule (IFR) approach procedures at
the airport; however, because of
marginal radio signal reception,
precipitous terrain and atmospheric
conditions it has been determined that
aviation safety would not benefit from
establishment of the procedures.
Therefore, since the transition area
serves no useful purpose it will be
revoked and the floor of controlled
airspace, within a 20 mile radius of
Jackson County Airport, will be raised
from 700 to 1,200 feet above the surface.

DATES: Effective date: 0901 G.M.T.,
April 12, 1984. Comments must be
received on or before March 12, 1984.

ADDRESSES: Send comments on the rule
in triplicate to: Federal Aviation
Administration, ATTN: Manager
Airspace and Procedures Branch, ASO-
530, Air Traffic Division, P.O. Box 20636,
Atlanta, Georgia 30320.

The official docket may be examined
in the Office of the Regional Counsel,
Room 652, 3400 Norman Berry Drive,
East Point, Georgia 30344, telephone:
(404) 763-7646,

FOR FURTHER INFORMATION CONTACT:
Donald Ross, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box

20636, Allanta, Georgia 30320; telephone:

(404) 763-7646.
SUPPLEMENTARY INFORMATION:
Request for Comments on the Rule

Although this action is in the form of a
final rule, which involves revocation of
the Cullowhee, North Carolina, '
transition area, and was not preceded
by notice and public procedure,
comments are invited on the rule. When
the comment period ends, the FAA will
use the comments submitted, together
with other available information, to
review the regulation. After the review,
if the FAA finds that changes are
appropriate, it will initiate rulemaking
proceedings to amend the regulation.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
evaluating the effects of the rule and
determining whether additional
rulemaking is needed. Comments are
specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of

the rule that might suggest the need to
modify the rule.

The Rule

The purpose of this amendment to
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
to revoke the Cullowhee, North
Carolina, transition area as the
procedures for which it was designated
were never established. Section 71.181
of part 71 of the Federal Aviation
Regulations was republished in
Advisory Circular AC 70-3A dated
January 3, 1983. Under the
circumstances presented, the FAA
concludes that there is a need to revoke
the transition area and raise the floor of
controlled airspace from 700 to 1,200 feet
above the surface within a 20-mile
radius of Jackson County Airport. This
revocation reduces the burden on the
public by raising the base of controlled
airspace over mountainous terrain. This
action will enhance aviation safety for
Visual Flight Rule aeronautical activity
by providing additional uncontrolled
airspace for such operations. Therefore,
I find that notice or public procedure
under 5 U.S.C. 553(b) is unnecessary.

List of Subjects in 14 CFR Part 71

Aviation safety, Airspace, Transition
area.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Cullowhee, North
Carolina, transition area under § 71.181
of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) (as
amended) is further amended, effective
0901 G.M.T., April 12, 1984, as follows:

Cullowhee, NC—[Revoked]
By revoking the title and text.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); 49
U.S.C. 106(g) (Revised, Public Law §7-449,
January 12, 1983))

Note—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. I, therefore,
(1) is not a "major rule" under Executive
Order 12291; (2) is not a “significant rule"
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);
and (3) does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is certified
that this rule will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.
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Issued in East Point, Georgia. on January
25, 1984.

George R. LaCaille,

Acting Director, Southern Region.
|FR Doc. 84-4337 Filed 2-16-84: 8:45 am|
BILLING CODE 4810-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 2

Organization, Procedures, and Rules
of Practice

AGENCY: Federal Trade Commission.
AcTiON: Final rule.

sUMMARY: The Commission has
amended § 2.7 of its Rules of Practice
and Procedure to delegate to a single
Commissioner, to be designated by the
Chairman, the authority to dispose of
petitions to limit or quash an
investigational subpoena or civil
investigative demand or in his/her
discretion to refer such petitions to the
full Commission for action. The
Commission will permit petitioners to
seek review by the full Commission of
the delegated Commissioner's rulings if
a request for review is received within
three days after service of the ruling.
EFFECTIVE DATE: February 17, 1984,

FOR FURTHER INFORMATION CONTACT:
Bruce G. Freedman, (202) 523-3487,
Deputy Assistant General Counsel,
Federal Trade Commission, 6th Street
and Pennsylvania Avenue, NW.,
Washington, D.C. 20580.
SUPPLEMENTARY INFORMATION: The
Commission met on September 15, 1983
to consider ways in which to streamline
and expedite its procedures. As part of
that effort, the Commission determined
to delegate autherity to a single
Commissioner to dispose of petitions to
limit or quash compulsory process
subject to review by the full Commission
if such review is sought by the petitioner
in a timely fashion. The Commission
believes that many petitions to limit or
quash compulsory process raise no
novel questions of law or policy and
may be disposed of upon careful
examination of the facts presented and
applicable legal principles without
participation by the full Commission. In
addition, the rule permits the delegated
Commissioner, in his or her discretion,
to refer more complex petitions to the
Commission for decision. A similar
procedure as been in effect for many
vears with respect to adjudicative
motions, and it is hoped that its use in
handling petitions to limit or quash will
promote expeditious processing of these
matters while maintaining the necessary
protections for the petitioner.

List of Subjects in 16 CFR Part 2

Administrative practice and
procedure, investigations, reporting and
recardkeeping requirements.

PART 2—[AMENDED]

Accordingly, the Commission amends
16 CFR 2.7 by revising paragraphs (d)
through (f) and by adding paragraph (g)
to read as follows:

§ 2.7 Compulsory process in
investigations.

(d) Petitions to limit or quash—{1)
General. Any petition to limit or quash
any investigational subpoena or civil
investigative demand shall be filed with
the Secretary of the Commission within
twenty (20) days after service of the
subpoena or civil investigative demand,
or, if the return date is less than twenty
(20) days after service, prior to the
return date. Such petition shall set forth
all assertions of privilege or other
factual and legal objections to the
subpoena or civil investigative demand,
including all appropriate arguments,
affidavits and other supporting
documentation.

(2) Extensions of time. Bureau
Directors, Deputy Directors, and
Assistant Directors in the Bureaus of
Competition and Economics, the Bureau
Director, Deputy Directors and
Associate Directors in the Bureau of
Consumer Protection, Regional Directors
and Assistant Regional Directors are
delegated, without power of
redelegation, the authority to rule upon
requests for extensions of time within
which to file such petitions.

(3) Disposition. A Commissioner, to be
designated by the Chairman, is
delegated, without power of
redelegation, the authority to rule upon
petitions to limit or quash an
investigational subpoena or civil
investigative demand, but the
designated Commissioner may, in his or
her sole discretion, refer a petition to the
full Commission for determination.

(e) Stay of compliance period. The
timely filing of a petition to limit or
quash any investigational subpoena or
civil investigative demand shall stay the
time permitted for compliance with the
portion challenged. If the petition is
denied in whole or in part, the ruling
will specify a new return date.

(f) Review. Any petitioner, within
three days after service of a ruling by
the designated Commissioner denying
all or a portion of the relief requested in
its petition, may file with the Secretary
of the Commission a request that the full
Commission review the ruling. The
timely filing of such a request shall not

stay the return date specified in the
ruling, unless otherwise specified by the
Commission.

(g) Public disclosure. All petitions to
limit or quash investigational subpoenas
or civil investigative demands and the
responses thereto are part of the public
records of the Commission, except for
information exempt from disclosure
under § 4.10(a) of this chapter.

(15 U.S.C. 46(g))

By direction of the Commission,
Commissioners Pertschuk and Bailey voting
in the negative,

Emily H. Rock,
Secretary.

Dissenting Statement of Commissioner
Patricia P. Bailey

Delegation of Authority Re Closing of
Investigations and Petitions To Quash

February 8, 1984,

In the first of these two proposed
changes in Commission rules, the
Commission majority delegates to
Commission senior staff the authority to
determine that material subpoenaed by
majority vote of the Commission does
not present sufficient “reason to .
believe™” a law violation has occurred, or
that even if it does, it is not in the
“public interest” to‘pursue the case. This
is a delegation of substantial,
substantive, policy-making power to the
senior staff. This is authority not only to
terminate ongoing law enforcement
investigation conducted with the
authority of subpoenas bearing the
signatures of Commissioners, it is also a
potential deterrent to staff initiative to
propose new investigative activity. Such
delegation reverses a short-lived trend
towards management of this agency
“from the top down."

Where as a Commissioner, by
approving a request for compulsory
process, I have voted to intrude our
jurisdiction into private corporate
records, I have begun a process of
inquiry into the distinct possibility that I
might come eventually to see “reason to
believe” that a law violation exists that
it may be in the public interest to
pursue. This decision is the very essence
of the Commission’s statutory power.
Thus this delegation raises troubling
concerns. For example, if I follow the
practice of applying per se standards to

“certain kinds of violations, such as

resale price maintenance, I may now
find that the subject of my inquiry has
failed some different legal standard
applied by the staff Bureau chief. Or, |
may belatedly discover that the case
was judged “too small” to justify further
resource commitments by the Bureau, or
that the industry that forms the context
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of an investigation is not an
“appropriate target" of antitrust
concern. On the other side of the FTC
docket, I might believe a specific inquiry
into deceptive practices is appropriate,
only to find that a staff Bureau Director
has determined that deception has a
newer and different meaning than I
understand the law currently to provide.

I regard all this sort of decision-
making as my statutory prerogative, and
not that of the staff Bureau Directors.

The new policy also offers fewer
guarantees to those that are subject to
Commission investigations. I do not see
how a company subject to compulsory
process can draw the same degree of
comfort from a staff person’s unilateral
decision to close that it may now feel
from a closing letter that comes “By
Direction of the Commission" after a
Commission level decision that use of
compulsory process has resulted in a
determination not to sue. The
proponents of this reform have
eliminated the tangible value that a
Commission closing letter has
represented in prior practice.

Two features of this “reform”,—
packaged as a way to eliminate delays
rather than as the substantive change it
really is—operate to ameliorate the
effects of this rule. Ironically, however,
both these saving features may lead to
new delays. First, a Bureau director's
decision to close a formal investigation
in which compulsory process has been
authorized by the Commission involves
a three-day “negative option" during
which the Commissioners may try at
second guessing the Bureau chief's
pending decision, based on whatever
explanation for closing might be
proffered. Second, Section 1(b) of
Reorganization Plan No. 4 of 1961
provides that two Commissioners may
direct that a matter be subjected to full
Commission review.

The second proposed rules change is
to delegate to the “petitions to quash” or
“subpoena Commissioner” the personal
unilateral authority to dispose of or
modify aspects of respondents’
compliance with subpoenas duces tecum
and civil investigative demands that are
signed, in a substantial number of
instances, by a Commissioner other than
the one handling petitions to quash. 1
have less objection to this proposed
change than to the one affording staff
personnel the right to terminate
investigations, but I am sufficiently
concerned to oppose the change.

The proposed rules change does not
reflect the Commission’s actual decision
(to which 1 dissented at the time) that
only “non-controveral” petitions to
quash be subject to the delegation. A/
petition to quash resolution powers are

being delegated to one Commissioner.
While the rules change contemplates the
submission to the Commission for
approval those petitions to quash that
the delegated Commissioner personally
deems appropriate for such treatment, I
would prefer a simpler streamlining of
procedure that simply grants the
delegated Commissioner the power to
deny petitions to quash. These sorts of
dispositions have been the bulk of the
work in this area in the past, and if the
purpose of this rules change is merely to
reduce delay, allowing prompt
disposition of petition denials should be
sufficient to achieve such a goal.

The recent law requiring a
Commissioner to sign a subpoena is
based on Congress’ concept that
individual Commissioners should be
held accountable for compulsory FTC
demands for private property. If a
Commissioner is accountable for the
subpoenas he or she signs, that
Commissioner always should be part of
any decision that implies such a
subpoena has swept too broadly. Where
a subpoena has been issued, I believe it
inappropriate to later declare portions of
such a subpoena as irrelevant or
burdensome without full consultation
with the signatory Commissioner, and
full Commission review. Although I have
every confidence that this delegation
will be administered with sensitivity, it
has a potential to undermine the
collegial operation of the Commission,
and to allow the sort of “forum
shopping' and delay we should not wish
to encourage.

[FR Doc. 844387 Filed 2-16-84; 8:45 am)
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 430, 436, 440, 450, 455,
and 555

[Docket No. 83N-0395]

Antibiotic Drugs; Updating and
Technical Changes

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending
certain antibiotic regulations providing
for accepted standards of antibiotic and
antibiotic-containing drugs for both
human and veterinary use by making
updatings and noncontroversial
technical changes, and by revoking a
bulk drug monograph. These changes

will result in more accurate and usable
regulations.

DATES: Effective February 17, 1984;
comments, notice of participation, and
request for hearing by March 19, 1984;
data, information, and analyses to
justify a hearing by April 17, 1984. The
Director of the Office of the Federal
Register approves the incorporation by
reference of certain publications in 21
CFR 450.20 effective February 17, 1984.

ADDRESS: Written comments to the
Dockets Management Branch (HFA-

305), Food and Drug Administration, Rm.

4-82, 5600 Fishers Lane, Rockville, MD
20857. :

FOR FURTHER INFORMATION CONTACT:
Joan M. Eckert, National Center for
Drugs and Biologics (HFN-140), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
4290.

SUPPLEMENTARY INFORMATION: FDA is
amending certain antibiotic drug
regulations providing for acceptable
standards of antibiotic and antibiotic-
containing drugs intended for human
and veterinary use by making updatings
and noncontroversial technical changes,
and by revoking a bulk drug nonograph.
In three instances, the need for a change
was called to FDA's attention by
industry representatives. To aid in
understanding the types of changes
included in this document, the changes
have been grouped into three general
classes for discussion in this preamble:
updating, technical changes, and
revocation.

Updating

1. Section 450.20a is being
redesignated as § 450.20 and revised to
provide for a nonsterile bulk drug,
dactinomycin. The nonsterile bulk drug
is used in the manufacture of the only
dactinomycin dosage form,
dactinomycin for injection, which
dosage form is subsquently made sterile
by a filtration process. Also, conforming
amendments are made to § 450.220
(a)(1), (b)(1)(ii)(c). and (b)(4).

2. Current § 455.310b
Chloramphenicol ophthalmics is being
divided into two sections, §§ 455.310b
and 455.310e, to provide separate
monographs for the solution and
suspension products. The amended
§ 455.310b, which provides for
chloramphenicol for ophthalmic
solution, is also revised editorially to
conform to the current format for
antibiotic monographs.

3. As noted § 455.310e is added to
provide for a separate monograph for
chloramphenicol-hydrocortisone acetate
for ophthalmic suspension, which was

S e A R
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formerly included under § 455.310b. The
new section, taken from the current

§ 455.310b, is revised editorially to
conform to the current format for
antibiotic monographs.

Technical Changes

1. Section 436.335 is added to provide
for a high-pressure liquid
chromatographic (HPLC) assay method
to replace the current assay method for
determining potency for
chloramphenicol palmitate. The sole
manufacturer has submitted adequate
data to support this revision. Also,
conforming amendments are made to
§§ 430.5(b), 455.11 (a)(3)(i) and (b)(1),
455.111 (a)(3)(i) (@) and (b) and (b)(1),
and 555.111 (a)(8)(i) (@) and (b) and
(b)(1).

2. In § 440.55a(a)(1)(vi), the pH range
for sterile penicillin G benzathine (5.0~
7.5) is revised to read 4.0 to 6.5.
Paragraph (b)(6) is also revised by
providing for a new sample preparation
method for determining pH. One
manufacturer has submitted adequate
data to support these revisions. The
agency has contacted all affected
manufacturers and these firms support
the revisions.

3.In §§ 455.111(a)(1) and 555.111(a)(1),
the chloramphenicol palmitate
concentration in chloramphenicol
palmitate oral suspension (31.25
milligrams per milliliter) is revised to
read 30.0 milligrams per milliliter. The
sole manufacturer has submitted
adequate data to'support this revision.

4. In § 455.310b(b)(3), the directions
for the test sample preparation for
determining pH of chloramphenicol for
ophthalmic solution are revised by
directing that the test sample be diluted
to a specific concentration rather than
reconstituting the test sample as
directed in the labeling. Because the
current method may result in three
different test sample concentrations
which give different pH readings,
diluting to a specific concentration will
improve the uniformity of the pH test
results. The sole manufacturer has
submitted adequate data to support this
revision.

Revocation

Section 440.57 Penicillin V.
benzathine is removed. This bulk drug
product is not used in the manufacture
of any dosage form. Also, conforming
amendments are made to §§ 436.33(b)
and 436.204(b)(2).

The agency has determined pursuant
lo 21 CFR 25.24(b)(22) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human

environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

List of Subjects

21 CFR Part 440

Administrative practice and
procedure, Antibiotics.

21 CFR Part 436
Antibiotics.

21 CFR Part 440
Antibiotics, penicillin.

21 CFR Part 450

Antibiotics, antitumor, Incorporation
by reference.

21 CFR Part 455
Antibiotics.
21 CFR Part 555

Animal drugs, Antibiotics,
chloramphenicol.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 507,
512(n), 701 (f) and (g), 52 Stat. 1055-1056
as amended, 59 Stat. 463 as amended, 82
Stat. 350-351 (21 U.S.C. 357, 360(n), 371
(f) and (g))) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10), Parts 430, 436,
440, 450, 455, and 555 are amended as
follows:

PART 430—ANTIBIOTIC DRUGS:
GENERAL

1. Part 430 is amended in § 430.5, by
adding new paragraph (b)(81) to read as
follows:

§ 430.5. Definitions of master and working
standards.

(b] * R

(81) Chloramphenicol palmitate. The
term “chloramphenicol palmitate
working standard" means a specific lot
of a homogeneous preparation of
chloramphenicol palmitate.

PART 436—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND
ANTIBIOTIC-CONTAINING DRUGS

2. Part 436 is amended:

§436.33 [Amended]

a. In § 436.33 Safety test, by amending
the table in paragraph (b) by removing
the item “Penicillin V benzathine.”

§436.204 [Amended]

b. In § 436.204 lodometric assay, by
amending the table in paragraph (b)(2)
by removing the items “Penicillin V
benzathine blank solution” and

“Penicillin V benzathine inactivated
solution.”

c. By adding new § 436.335 to read as
follows:

§ 436.335 High-pressure liquid
chromatographic assay for
chloramphenicol palmitate.

(a) Equipment. A suitable high-
pressure liquid chromatograph equipped
with:

(1) A low dead volume cell 8 to 20
microliters;

(2) A light path of 1 centimeter;

(3) A suitable ultraviolet detection
system operating at a wavelength of 280
nanometers;

(4) A suitable recorder of at least 25.4-
centimeter deflection;

(5) A suitable integrator; and

(6) A 30-centimeter column having an
inside diameter of 4.0 millimeters and
packed with octadecyl silane chemically
bonded to porous silica or ceramic
microparticles, 5 to 10 micrometers in
diameter, U.S.P. XX.

(b) Mobile phase. Mix
methanol:water:glacial acetic acid
(170:30:1). Degas the mobile phase just
prior to its introduction into the
chromatograph pumping system.

(c) Operating conditions. Perform the
assay at ambient temperature with a
typical flow rate of 2.0 milliliters per
minute. Use a detector sensitivity setting
that gives a peak height for the reference
standard that is at least 50 percent of
scale. The minimum between peaks
must be no more than 2 millimeters
above the initial baseline,

(d) Preparation of sample and
working standard solutions. Accurately
weigh approximately 65 milligrams of
sample or chloramphenicol palmitate
working standard each into a 50-
milliliter volumetric flask. Add
approximately 35 milliliters of methanol
and 1 milliliter of glacial acetic acid.
Place in an ultrasonic bath for 10
minutes and dilute to volume with
methanol.

(e) Procedure. Using the equipment,
mobile phase, and operating conditions
listed in paragraphs (a), (b). and (c) of
this section, inject 10 microliters of the
working standard solution into the
chromatograph. Allow an elution time
sufficient to obtain satisfactory
separation of expected components.
After separation of the working
standard solution has been completed,
inject 10 microliters of the sample
solution into the chromatograph and
repeat the procedure described for the
working standard solution.

(f) Calculations. Calculate the
chloramphenicol content as follows:
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Micrograms of

chloramphenicol per milligram ~ (BY W)

where:

A= Area of chloramphenicol palmitate
sample peak (at a retention time equal to
that observed for the standard);

B=Area of the working standard peak;

W, =Weight of standard in milligrams;

W, = Weight of sample in milligrams; and

f=Micrograms of chloramphenicol activity
per milligram of chloramphenicol palmitate
working standard.

PART 440—PENICILLIN ANTIBIOTIC
DRUGS

3. Part 440 is amended:
a. In § 440.55a, by revising paragraphs
{a)(1)(vi) and (b)(8) to read as follows:

§440.55a Sterile penicillin G benzathine,

[a) * - -

(1) . * *

(vi) Its pH in a 1:1 mixture of absolute
ethyl alcohol and water containing 0.5
milligram per milliliter is not less than
4.0 and not more than 6.5.

* - * » *

- {b) » LR

(6) pH. Proceed as directed in
§ 436.202 of this chapter, except prepare
the sample as follows: Dissolve 50
milligrams of sample with 50 milliliters
of absolute ethyl alcohol. Add 50
milliliters of distilled water and mix
well.

» - . - »

§440.57 [Removed]

b. By removing § 440.57 Penicillin V
benzathine.

PART 450—ANTITUMOR ANTIBIOTIC
DRUGS

4. Part 450 is amended:

a. By redesignating § 450.20a as
§ 450.20 and revising it to read as
follows:

§ 450.20 Dactinomycin.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. Dactinomycin is a bright-red
compound that is so purified and dried
that:

(i) Its potency is not less than 900
micrograms of dactinomycin per
milligram, calculated on an anhydrous
basis.

(ii) Its LDso in mice is not less than
0.65 and not more than 1.23 milligrams

' The term "l:Du" refers to the dosage of the drug
that should be expected to kill 50 percent of the
animals that receive the drug.

(AW

of dactinomycin per kilogram of body
weight.

(iii) Its loss on drying is not more than
15 percent.

(iv) Its absorptivity at 445 nanometers
is not less than 0.95 and not more than
1.03 times that of the dactinomycin
working standard at the same
wavelength. Its absorbance at 240

nanometers is not less than 1.3 and not °

more than 1.5 times its absorbance at
445 nanometers.

(v) It is crystalline.

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 432.5(b) of this chapter, and in
addition each package shall bear on its
label the statement “Protect from light
and excessive heat."

(3) Requests for certification; samples.
In addition to the requirements of
§ 431.1 of this chapter, each such request
shall contain:

(i) Results of tests and assays on the
batch for potency, LDso, loss on drying,
absorptivity, and crystallinity.

(ii) Samples required: 16 packages,
each containing approximately 40
milligrams.

(b) Tests and methods of assay.
Dactinomycin is toxic and corrosive. It
must be handled with care in the
laboratory. Transfer all dry powders in
a suitable hood, while wearing rubber
gloves. Avoid inhaling fine particles of
the powder. Do not pipette by mouth. If
any of the substance contacts the skin,
wash copiously with soap and water.
Dispose of all waste material by dilution
with large volumes of trisodium
phosphate solution.

(1) Potency. Proceed as directed in
§ 436.105 of this chapter, preparing the
sample for assay as follows: Dissolve an
accurately weighed sample in sufficient
methyl alcohol to obtain a stock solution
of 10 milligrams of dactinomycin per
milliliter (estimated). Further dilute the
stock solution with 0.1M potassium
phosphate buffer, pH 8.0 (solution 3), to
the reference concentration of 1.0
microgram of dactinomycin per milliliter
(estimated).

(2) LDso—(i) Sample solution. Prepare
a solution containing 50 micrograms of
dactinomycin per milliliter by dissolving
an appropriate quantity of the sample in
sufficient sterile distilled water. If the
sample does not dissolve immediately,
place it in an ice water bath or a
refrigerator for 1 to 2 hours, and then
allow to reach room temperature before
use.

(ii) Procedure. Select 70 female mice
weighing between 18 and 20 grams.
Individually identify and weigh them to
the nearest 0.1 gram. Use 10 mice at
each of the following dose levels: 9.6,
11.52, 13.9, 16.7, 20.0, 24.0, and 28.8

milliliters of sample solution per
kilogram of body weight. Calculate the
volume of solution to be given to each
mouse and administer the appropriate
volume intravenously at the rate of 0.5
milliliter per minute. Observe the mice
daily for 14 days and record any signs of
drug toxicity and times of death.
Estimate the LDse and its 95 percent
confidence limits by the method of
Carrol S. Weil, published in Biometrics,
Vol. 8, pp. 249-263 (1952), which is
incorporated by reference. Copies are
available from the Managing Editor,
“Biometrics,” P.O. Box 5962, Raleigh, NC
27607, or available for inspection at the
Office of the Federal Register, 1100 L St.
NW., Washington, DC 20408.

(3) Loss on drying. Proceed as
directed in § 436.200(b) of this chapter.

(4) Absorptivity—{(i) Procedure.
Accurately weigh approximately 15
milligrams of the sample “as is" and 15
milligrams of the working standard
dried as directed in § 436.200(a) of this
chapter. Transfer each weighing to
separate 100-milliliter volumetric flasks.
Dissolve the material and bring to
volume with spectrophotometric-grade
methyl alcohol. Mix well. Pipette 5.0
milliliters of each solution into separate
25-milliliter volumetric flasks, dilute to
volume with spectrophotometric-grade
methyl alcohol. Mix well. Using a
suitable spectrophotometer and 1-
centimeter absorption cells, determine
the absorbance of the sample solution at
the 240-nanometer and at the 445-
nanometer absorption peaks (the exact
position of the peaks should be
determined for the particular instrument
used). Determine the absorbance of the
standard at the 445-nanometer
absorption peak.

(ii) Calculations. Calculate the
relative absorptivity and the ratio for
the absorbances of the sample as
follows:

Relative absorptivity at 445
nanometers=A, X milligrams of
standard X potency of the standard in
micrograms per milligram/A; X
milligrams of sample X (100-M) X 10

Ratio for the absorbances of the sample
at 240 and 445 nanometers=A,/A,

where:

A,=Absorbance at 240 nanometers for the
sample;

Az=Absorbance at 445 nanometers for the
sample;

Aj;=Absorbance at 445 nanometers for the
standard; and

M=Percent moisture in the sample.

(5) Crystallinity. Proceed as directed
in § 436.203(a) of this chapter. -

b. In § 450.220, by revising the last
sentence in paragraph (a)(1), by revising
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paragraph (b)(1)(ii)(¢), and by revising
the first sentence in paragraph (b)(4) to
read as follows:

§450.220 Dactinomycin for injection.
& [a) L]

(1) * * * The dactinomycin used
conforms to the standards prescribed by
§ 450.20(a)(1) (i), (v), (vi), and (vii).

[b) L

(1) LI S

[ii) L B

(¢) Procedure. Determine the
absorbance of the sample and standard
solution at the 455-nanometer
absorption peak as directed in
§ 450.20(b)(6)(i).

(4) LDsg. Proceed as directed in
§ 450.20(b)(4), except prepare the sample
for test as follows: Reconstitute a
sufficient number of containers to yield
2,000 micrograms of dactinomycin. * * *

PART 455—CERTAIN OTHER
ANTIBIOTIC DRUGS

5. Part 455 is amended:
a. In § 455.11, by revising paragraphs
(a)(3)(i) and (b)(1) to read as follows:

§455.11 Chloramphenicol palmitate.

(a) [ 2oL S

(3] * N

(i) Results of tests-and assays on the
batch for chloramphenicol content,
safety, melting range, specific rotation,
and crystallinity.

(b) L

(1) Chloramphenicol content. Proceed
as directed in § 436.335 of this chapter.

* * * * *

b. In § 455.111, by revising the second
sentence in paragraph (a)(1) and by
revising paragraphs (a)(3)(i) (@) and (b)
and (b)(1) to read as follows:

§455.111. Chloramphenicol palmitate oral
suspension.

a) L

(1) * * * Each milliliter contains
chloramphenicol palmitate equivalent to
30.0 milligrams of chloramphenicol.

¢ KPS

. » * - *

('3) * A -
l - - -

(a) The chloramphenicol palmitate
used in making the batch for
chloramphenicol content, safety, melting
range, specific rotation, and
crystallinity.

(6) The batch for chloramphenicol
content, pH, and content of polymorph
A crystals,

‘b)t . *

(1) Chloramphenicol content (high-
pressure liquid chromatography).
Proceed as directed in § 436.335 of this
chapter, except prepare the sample
solution and calculate the
chloramphenicol content as follows:

(i) Preparation of sample solution.
Transfer a portion of the sample
equivalent to 150 milligrams of
chloramphenicol into a 200-milliliter
volumetric flask. Add 100 milliliters of
methanol and 4 milliliters of glacial
acetic acid. Shake and dilute to volume
with methanol. Filter the solution
through a glass fiber filter or equivalent
that is capable of removing particulate
contamination to 1 micron in diameter.

(ii) Calculations. Calculate the
chloramphenicol content as follows:

Milligrams of

chloramphenicol per milliliter = (B)(1.000)(V)

where:

A= Area of the chloramphenicol palmitate
sample peak (at a retention time equal to
that observed for the standard);

B=Area of the working standard peak;

W; = Weight of standard in milligrams;

f=Micrograms of chloramphenicol activity
per milligram of chloramphenicol palmitate
working standard; and

V=Volume of sample in milliliters.

- - - - -

c. By revising § 455.310b to read as
follows:

§455.310b Chloramphenicol for

ophthalmic solution.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. Chloramphenicol for -
ophthalmic solution contains 25
milligrams of chloramphenicol with one
or more suitable and harmless buffer
substances. When reconstituted as
directed in the labeling, its potency is
not less than 90 percent and not more
than 130 percent of the number of
milligrams of chloramphenicol that it is
represented to contain. It is sterile. Its
pH is not less than 7.1 and not more
than 7.5. The chloramphenicol used
conforms to the standards prescribed by
§ 455.10(a)(1).

(2) Labeling. 1t shall be labeled in
accordance with the requirements of
§ 432.5 of this chapter.

(3) Requests for certification; samples.
In addition to complying with the
requirements of § 431.1 of this chapter,

« each such request shall contain:

(i) Results of tests and assays on:
(a) The chloramphenicol used in
making the batch for potency, safety,

pH, specific rotation, melting range,
absorptivity, and crystallinity.

(b) The batch for potency, sterility,
and pH.

(A)W:)(N(4)

(ii) Samples required:

(a) The chloramphenicol used in
making the batch: 10 packages, each
containing approximately 300
milligrams.

(b) The batch:

(7) For all tests except sterility: A
minimum of five immediate containers.

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(b) Tests and methods of assay—(1)
Potency. Use either of the following
methods:

(i) Microbiological turbidimetric
assay. Proceed as directed in § 436.106
of this chapter, preparing the sample for
assay as follows: Reconstitute as
directed in the labeling. Dilute an
accurately measured representative
aliquot of the sample with sufficient
distilled water to obtain a stock solution
of convenient concentration. Further
dilute an aliquot of the stock solution
with distilled water to the reference
concentration of 2.5 micrograms of
chloramphenicol per milliliter
(estimated).

(ii) Spectrophotometric assay.
Reconstitute the sample as directed in
the labeling and dilute a 1.0-milliliter
aliquot in sufficient distilled water to
obtain a solution containing 20
micrograms of chloramphenicol per
milliliter. Dissolve an accurately
weighed portion of the working standard
in sufficient distilled water to obtain a
solution containing 20 micrograms per
milliliter. Using a suitable
spectrophotometer and distilled water
ag the blank, determine the absorbance
of the sample and standard solutions at
278 nanometers. Calculate the potency
of the sample as follows:

Milligrams of chloramphenicol per
milliliter=Absorbance of sample X
labled potency per milliliter in
milligrams/Absorbance of standard.

(2) Sterility. Proceed as directed in
§ 436.20 of this chapter, using the
method described in paragraph (e)(1) of
that section.

(3) pH. Proceed as directed in
§ 436.202 of this chapter, using an
aqueous solution containing 5 milligrams
per milliliter.

d. By adding new § 455.310e to read as
follows:

§ 455.310e Chloramphenicol-
hydrocortisone acetate for ophthalmic
suspension.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. Chloramphenicol-
hydrocortisone acetate for ophthalmic
suspension contains 12,5 milligrams of
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chloramphenicol and 25 milligrams of
hydrocortisone acetate with one or more
suitable and harmless buffer substances,
preservatives, and diluents. When
reconstituted as directed in the labeling,
its potency is not less than 90 percent
and not more than 130 percent of the
number of milligrams of
chloramphenicol that it is represented to
contain. It is sterile. Its pH is not less
than 7.1 and not more than 7.5. The
chloramphenicol used conforms to the
standards prescribed by § 455.10(a)(1).

(2) Labeling. 1t shall be labeled in
accordance with the requirements of
§ 432.5 of this chapter.

(3) Requests for certification; samples.
In addition to complying with the
requirements of § 431.1 of this chapter,
each such request shall contain:

(i) Results of tests and assays on:

(a) The chloramphenicol used in
making the batch for potency, pH,
specific rotation, melting range,
absorptivity, and crystallinity.

(b) The batch for potency, sterility,
and pH.

(ii) Samples required:

(a) The chloramphenicol used in
making the batch: 10 packages, each
containing approximately 300
milligrams.

(b) The batch:

(7) For all tests except sterility: A
minimum of five immediate containers.

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(b) Tests and methods of assay—(1)
Potency. Use either of the following
methods:

(i) Microbiological turbidimetric
assay. Proceed as directed in § 436.106
of this chapter, preparing the sample for
assay as follows: Recenstitute as
directed in the labeling. Dilute an
accurately measured representative
aliquot of the sample with sufficient
distilled water to obtain a stock solution
of convenient concentration. Further
dilute an aliquot of the stock solution
with distilled water to the reference
concentration of 2.5 micrograms of
chloramphenicol per milliliter
(estimated]).

(ii) Spectrophotometric assay.
‘Reconstitute the sample as directed in
the labeling and dilute a 1.0-milliliter
aliquot in sufficient distilled water to
obtain a solution containing 20
micrograms of chloramphenicol per
milliliter. Dissolve an accurately
weighed portion of the working standard
in sufficient distilled water to obtain a
solution containing 20 micrograms per
milliliter. Using a suitable
spectrophotometer and distilled water
as the blank, determine the absorbance
of the sample and standard solutions at

278 nanometers. Calculate the potency

of the sample as follows:

Milligrams of chloramphenicol per
milliliter=Absorbance of sample X
labeled potency per milliliter in
milligrams/Absorbance of standard.
(2) Sterility. Proceed as directed in

§ 436.20 of this chapter, using the

method described in paragraph (e)(1) of

that section.
(3) pH. Proceed as directed in

§ 436.202 of this chapter, using an

aqueous solution containing 5 milligrams

per milliliter.

PART 555—CHLORAM§HENICOL
DRUGS FOR ANIMAL USE

6. Part 555 is amended in § 555.111, by
revising the second sentence in
paragraph (a)(1) and by revising
paragraphs (a)(3)(i) (a) and (b) and (b)(1)
to read as follows:

§ 555.111 Chloramphenicol palmitate oral
suspension.

(a - * &

(1) * * * Each milliliter contains
chloramphenicol palmitate equivalent to
30.0 milligrams of
chloramphenicol, * * *

- * * - *

(3] . s

(i] LR

(a) The chloramphenicol palmitate
used in making the batch for
chloramphenicol content, safety, melting
range, specific rotation, and
crystallinity.

(b) The batch for chloramphenicol
content, pH, and content of polymorph
A crystals.

(b] L

(1) Chloramphenicol content (high-
pressure liquid chromatogrophy).
Proceed as directed in § 436.335 of this
chapter, except prepare the sample
solution and calculate the
chloramphenicol content as follows:

(i) Preparation of sample solution.
Transfer a portion of the sample
equivalent to 150 milligrams of
chloramphenicol into a 200-milliliter
volumetric flask. Add 100 milliliters of
methanol and 4 milliliters of glacial
acetic acid. Shake and dilute to volume
with methanol. Filter the solution
through a glass fiber filter or equivalent
that is capable of removing particulate
contamination to 1 micron in diameter.

(ii) Calculations. Calculate the
chloramphenicol content as follows:

(A)W.)NE)
(8)(1.000)(V)

Milligrams of |
chloramphenicol per milliliter =

where:
A=Area of the chloramphenicol palmitate

sample peak (at a retention time equal to
that observed for the standard);

B=Area of the working standard peak;

W ,=Weight of standard in milligrams;

f=Micrograms of chloramphenicol activity
per milligram of chloramphenicol palmitate
working standard; and

V=Volume of sample in milliliters.

. * * * -

These amendments institute changes
that are corrective, editorial, or of a
minor substantive nature. Because the
amendments are not controversial and
because when effective they provide
notice of accepted standards, FDA finds
that notice, public procedure, and
delayed effective date are unnecessary
and not in the public interest, The
amendments, therefore, may become
effective February 17, 1984. However,
interested persons may, on or before
March 19, 1984, submit written
comments on this regulation to the
Dockets Management Branch (address
above). Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

Any person who will be adversely
affected by this regulation may file
objections to it and request a hearing.
Reasonable grounds for the hearing
must be shown. Any person who
decides to seek a hearing must file (1) on
or before March 19, 1984, a written
notice of participation and request for
hearing, and (2) on or before April 17,
1984, the data, information, and
analyses on which the person relies to
justify a hearing, as specified in 21 CFR
430.20. A request for a hearing may not
rest upon mere allegations or denials,
but must set forth specific facts showing
that there is a genuine and substantial
issue of fact that requires a hearing. If it
conclusively appears from the face of
the data, information, and factual
analyses in the request for hearing that
no genuine and substantial issue of fact
precludes the action taken by this order,
or if a request for hearing is not made in
the required format or with the required
analyses, the Commissioner of Food and
Drugs will enter summary judgment
against the person(s) who request(s) the
hearing, making findings and
conclusions and denying a hearing. All
submissions must be filed in three
copies, identified with the docket
number appearing in the heading of this
order and filed with the Dockets
Management Branch.
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The procedures and requirements
governing this order, a notice of
participation and request for hearing, a
submission of data, information, and
analyses to justify a hearing, other
comments, and grant or denial of a
hearing are contained in 21 CFR 430.20.

All submissions under this order,
except for data and information
prohibited from public disclosure under
21 U.S.C. 331(j) or 18 U.S.C. 1905, may be
seen in the Dockets Management
Branch, between 9 a.m. and 4 p.m.,
Monday through Friday.

Effective date. This regulation shall be

effective February 17, 1984.
(Secs. 507, 512(n), 701 (£) and (g), 52 Sta.
1055-1056 as amended, 59 Stat. 463 as
amended, 82 Stat. 350-351 (21 U.S.C. 357,
360b(n}, 371 {f) and (g)))

Dated: February 13, 1984.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 84-4353 Filed 2-16-84; 8:45 am|
BILLING CODE 4160-01-M

DEPARTMENT OF THE INTERIOR
Minerals Management Service
3C CFR Part 250

Outer Continental Shelf Oil and Gas
Operations; Marking of Equipment

AGENCY: Minerals Management Service,
Interior.

ACTION: Amendments to OCS Order No.
1; extension of effective date and
correction of final rule.

SUMMARY: This Notice extends the
effective date of the Final rule published
on January 16, 1984 (49 FR 1897),
amending Paragraph 5, Marking of
Equipment, of OCS Order No. 1 and
corrects editorial errors. The effective
date is being extended to allow
sufficient time for implementation. The
editorial corrections make the
subparagraphs on information
collections consistent with the
requirements of paragraph 5.

EFFECTIVE DATE: The effective date of
the Final rule, as published on January
16, 1984, is extended to May 15, 1984.

FOR FURTHER INFORMATION CONTACT:
David A, Schuenke; Chief, Branch of
Rules, Orders, and Standards; Offshore
Rules and Operations Division; Mail
Stop 646; Minerals Management Service;
U.S. Department of the Interior; 12203
Sunrise Valley Drive; Reston, Virginia
22091; telephone (703) 860-7916 or (FTS)
928-7918.

Dated: February 13, 1954.
John B. Rigg,
Associate Director for Offshore Minerals
Management.

The following corrections are made to
Paragraph 5, Marking of Equipment, of
OCS Order No. 1 appearing in FR Doc.
84-988 on January 16, 1984 (49 FR 1897):

1. On page 1899 in item (5) at the
bottom of column three, paragraph g, in
the second line, the phrase “in "
paragraph 1" is corrected to read “in
paragraph §"; and in the eighth line, the
word “materials,"” is replaced with the
phrase “marking conventions for.”

2. On page 1900 in item (6) at the top
of column one, paragraph h, in the
second line, the phrase "in paragraph 1"
is corrected to read “in paragraph 5';
and in the eighth line, the word
“materials,” is replaced with the phrase
“marking conventions for.”

(43 U.S.C. 1334)

{FR Doc. 84-4423 Filed 2-16-84; 8:45 am|
BILLING CODE 4310-MR-M

POSTAL SERVICE
39 CFR Part 111

Handling Custom Designed Express
Mail Shipments Lacking Address
Information Outside the Pouch

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This rule amends postal
regulations in the Domestic Mail Manual
(DMM] to encourage a change in certain
mailing practices which have caused
unnecessary delays to some Custom
Designed Express Mail shipments. An
Express Mail shipment is normally
intended for a single addresse. Hence,
the practice had developed among some
mailers of placing their Custom
Designed Express Mail articles in an
Express Mail pouch without either
enclosing them in any other wrapper or
including delivery address information
inside the pouch or on the articles
themselves. This practice had resulted
in a growing tendency by postal
employees to regard the Express Mail
pouch itself as the sealed wrapper,
which could be opened only in response
to a search warrant or in a dead mail
branch for the sole purpose of
identifying a delivery address, whereas
the items of Express Mail sealed against
inspection are limited to the contents of
an Express Mail pouch. The net result
was that Express Mail pouches which
had lost their outside address
information were not generally opened
by postal employees at the time the
address information was found to be

missing, but were forwarded to a dead
mail branch for opening, causing delay
to the mail. To alleviate this problem,
postal regulations are changed to clarify
that postal employees are authorized to
open any Express Mail pouch lacking a
delivery address in order to find such an
address inside the pouch. Where no
address can be found without disturbing
the wrappers of the contents, the pauch
and its contents must be immediately
sent to the dead mail branch to be
opened completely, including any
wrappers if necessary, to find a delivery
address.

EFFECTIVE DATE: March 18, 1984,

FOR FURTHER INFORMATION CONTACT:
Ed McClure, (202) 245-4530.

SUPPLEMENTARY INFORMATION: On
December 28, 1983, the Postal Service
published for comment in the Federal
Register (48 FR 57142) proposed changes
to parts 115, 159, and 262 of the
Domestic Mail Manual, dealing with
Custom Designed Express Mail
shipments lacking address information
outside the pouch as explained in the
summary above. Two minor errors in the
regulations were also proposed to be
corrected. Interested persons were
invited to suibmit comments concerning
the proposed changes on or before
January 27, 1984. No comments were
received.

Accordingly, the Postal Service
hereby adopts, without change, the
following amendments to the Domestic
Mail Manual, which are incorporated by
reference in the Code of Federal
Regulations (39 CFR 111.1).

Lists of Subjects in 39 CFR Part 111
Postal Service.

Part 115—Mail Security

1. In 115.2, revise .21c¢ to read as
follows:

115.2 Opening, Reading, and
Searching of Sealed Mail Generally
Prohibited.

.21 General

c. A person executing a search
warrant in accordance with 115.6.

2. In 115.3, revise .31h to read as
follows:

115.3 Permissible Detention of Mail

.31 Sealed Mail Generally Not
Detained. No postal employee may
detain mail sealed against inspection
(other than dead mail) except:

h. A postal employee, during the
period required to seek and obtain
instructions under 153.7, concerning mail
whose delivery is in dispute, or under
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4241 of the Postal Operations Manual
{POM), concerning legal process, other
than a search warrant duly issued under
Rule 41 of the Federal Rules of Criminal
Procedure, purporting to require the
surrender of mail matter.

Part 159—Undeliverable Mail

3. In 159.3, revise the title of .32 and
add new .323 to read as follows:
159.3 Address Correction Service and
Return

. » * * *

.32 Registered, C.0.D., and Express

Mail

.323 Any postal employee who
cannot dispatch, distribute, or deliver an
Express mail pouch because there is no
delivery address on the outside of the
pouch must promptly open the pouch in
order to find a delivery address on the
outside of any envelope, wrapper, or
other article inside the pouch. Postal
employees must not open the wrappers
or envelopes or break the seals of any
Express Mail article inside the pouch. If
address information is found, the pouch
must be closed securely and promptly
tagged and forwarded to the delivery
address. If no address information is
found inside the pouch, the pouch must
be handled in accordance with 159.521h.

4. In 159.5, add new .521h to read as
follows:
158.5 Dead Mail

. » * * -

.52 Treatment at Last Office of

Address
521 Disposition

h. When an Express Mail pouch must
be opened to identify a delivery address
(see 159.323), but no address is found
without disturbing wrappers of the
contents, the pouch and its contents
must be immediately sent to the dead
mail branch without a retention period.
Express Mail outside pieces with
defaced labels which cannot be read
must also be immediately sent to the
dead mail branch.

Part 262—Express Mail Custom
Designed Service

5. Revise 262 to read as follows:

262 Express Mail Custom Designed
Service

262.1 Except as provided in 261.2 (for
outside pieces) and 223.24 (for pick-up
from post office box addresses), all
Custom Designed Service mail must be
tendered in Express Mail pouches which
are closed and which have the required
receipt forms securely attached.

262.2 The mailer should wrap the
individual contents of a Custom

Designed Express Mail pouch so as to
provide both the intended privacy and a
space for appropriate address
information. In addition to the address
on the outside of the pouch, the mailer
should also include address information
either on a card or sheet of paper placed
inside the pouch or preferably on the
wrapper of each individual piece. This
internal address is important because if
the outside address of a pouch is lost, a
postal employee who opens the pouch
may be unable to determine to whom
the pouch should be delivered (see
159.323).

262.3 Failure to provide an internal
wrapper and address may have the
following consequences if a Custom
Designed Express Mail shipment is
found lacking address information on
the outside:

a. Any contents of the pouch which
are intended and entitled to be kept
private may be exposed to view if it is
necessary for a postal employee to open
the pouch to attempt to identify a
delivery address.

b. Delivery of the shipment will be
delayed or prevented if it is sent to a
dead mail branch for examination and
for disposal along with other
undeliverable and nonreturnable mail if
a delivery address is not found.

A transmittal letter making these
changes in the pages of the Domestic
Mail Manual will be published and will
be transmitted to subscribers
automatically. Notice of issuance of the
transmittal letter will be published in
the Federal Register as provided in 39
CFR 111.3.

(39 U.S.C. 401(2))
W. Allen Sanders,

Associate General Counsel, Office of General
Law and Administration.

{FR Doc. 84-4407 Filed 2-16-84: 8:45 um]
BILLING CODE 7710-12-M

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

43 CFR Part 426

Acreage Limitation: Rules and
Regulations; Correction

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Final rules; correction.

SUMMARY: This document corrects the
final rules on acreage limitation that
appeared on page 54748-54786 in the
Federal Register on Tuesday, December
6, 1983 (48 FR 54748). The action is
necessary to correct cross-reference,
word usage, and typographical errors.

FOR FURTHER INFORMATION CONTACT:
Phillip Doe; Acting Chief, Acreage
Limitation Branch, Bureau of
Reclamation, E&R Center, D-410, P.O.
Box 25007, Denver Colorado 80225, (303)
234-7195.

The following corrections are made in
volume 48, No. 235 of the Federal
Register, pages 54748-54786 in the
December 6, 1983 issue;

1. At the top of the first column on
page 54748, under the subject heading,
the date "November 3, 1983" is deleted.

2. In the first column on page 54748,
under the first sentence of the
“Summary" section, "** * * proposes to
issue final rules * * *"is corrected to
read "* * * isissuing final rules * *

3. On page 54748, column 1, last
paragraph, “period” is corrected to read
“period."

4. On page 54750, column 2, the third
full paragraph, “thay" is corrected to
read “that."”

5. On page 54751, column 1, the first
heading, 43 CFR 426.4(1) Irrigable land"
is corrected to read 43 CFR 426.4(])
Irrigable land.”

6. On page 54751, column 2, the first
complete paragraph, “facilites” is
corrected to read “facilities.”

° 7. On page 54751, column 2, the last
sentence in the sixth full paragraph, 930
acres” is corrected to read 960 acres.”

8. On page 54751, column 2, the fourth
sentence in the second last paragraph,
“intent" is corrected to read “intend.”

9. On page 54751, column 2, the fifth
sentence in the second last paragraph,
906 acres" is corrected to read "'960
acres.”

10. On page 54751, column 3, the first
sentence, “enought” is corrected to read
“enough."”

11. On page 54752, column 1, the last
full sentence, ** * * that would be
considered * * *"is corrected to read
** * * that would not be considered
* 4 2 n

12, On page 54752, column 2, the
second heading, “43 CFR 426.5(2) New
contracts" is corrected to read “43 CFR
426.5(a)(2) New contracts.”

13. On page 54753, column 3, the first
full sentence, “ot" is corrected to read
“not."”

14. On page 54753, column 3, the fifth
full paragraph, “use"” is corrected to read
*used.”

15. On page 54754, column 1, the first
sentence, “articles” is corrected to read
“article.”

16. On page 54756, column 1, the third
full paragraph, the first sentence, ** * *
multidistrict ownership which * * *"is
corrected to read ** * * multidistrict
ownership in which * * *."
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17. On page 54756, column 2, the
second paragraph, “* * * is in the rules
is* * *"is corrected toread ** * * are
in the rules are * * *»

18. On page 54756, column 2, the
fourth heading, “43 CFR 426.7(b)(1) The
form and provisions of a lease" is
corrected to read ""43 CFR 426.7(b) The
form and provisions of a lease.”

19, On page 54757, column 1, the last
heading, 43 CFR 426.7(3)" is corrected
to read “43 CFR 426.7(c)(3)."

20. On page 54757, column 2, the third
sentence of the second paragraph,

“* * * section of the financing abilities
*" is corrected to read "* * *
section on the financing abilities * * *."

21. On page 54757, column 2, the last
line, “* * * provisions of the title * * *"
is corrected to read ** * * provisions of
titlerw i

22. On page 54757, column 3, the last
sentence of the first full paragraph,

“* * * different classes of water and
* * *"is corrected to read "* * *
different classes of water, and * * *."

23. On page 54758, column 1, the third
line, “have" is corrected to read “has."

24. On page 54758, column 3, the first
sentence of the last full paragraph,

‘o *the full O&M due * * *Vis
corrected to read ** * * the full O&M
costg due * * *."

25. On page 54758, column 3, the first
sentence of the last full paragraph,

" * *the ful O&M due * * *"is
corrected to read “* * * the full O&M
costs due * * *."

26. On page 54759, column 1, the
second sentence of the third full
paragraph, ** * * full O&M under
' * *"is corrected to read "* * * full
O&M costs under * * *"

27. On page 54759, column 1, the last
sentence of the third full paragraph,

* * * pay full O&M, * * *"is corrected
toread ** * * pay full O&M costs,

28. On page 54759, column 3, the first
sentence of the sixth full paragraph,

"* * *is the same as that which has
* ' *"is corrected to read “* * * are
lhe same as that which have * * *»

28. On page 54760, column 1, the
second sentence of the last full
paragraph, “is" is corrected to read
‘are.”

30. On page 54761, column 1, the
second sentence of paragraph 2, “not” is
corrected to read “no."

31. On page 54761, column 1, the last
paragraph, “their” is corrected to read
“itg.M!

32. On page 54761, column 2, the first
paragraph, “paper work™ is corrected to
read “paperwork.”

33. On page 54762, column 3, the fifth
tull paragraph, "“it” is corrected to read
“itg.

34. On page 54763, column 2, the last
sentence of the last full paragraph, “is"
is corrected to read “are.”

35. On page 54764, column 2, the first
full sentence, “required" is corrected to
read “acquired.”

36. On page 54765, column 2, the last
full paragraph in column 2, ** * * Corps
of Engineers project * * *" is corrected
toread ** * * Corps of Engineers
projects * * *."

37. On page 54765, column 3, the
fourth full paragraph, “ony” is corrected
to read “only.”

38. On page 54766, column 1, the last
heading,"betterment” is corrected to
read "Betterment.”

39. On page 547686, column 2, the fifth
paragraph, “adressed"” is corrected to
read “addressed.”

40. On page 54766, column 2, the first
word in the sixth paragraph, “Thr'" is
corrected to read “The."”

41. On page 54767, column 2, the
second sentence of the fourth full
paragraph, “an" is corrected to read
“and"

42. On page 54767, cclumn 3, the first
sentence of the third paragraph,
“reclamation’s” is corrected to read
“Reclamation’s.”

43. On page 54767, column 3, the last
heading, “reclamation” is corrected to
read “"Reclamation."”

44. On page 54768, column 1, the
heading 43 CFR 426.22 Severability" is
corrected to read “43 CFR 426.23
Severability.”

45. On page 54768, column 2, section
426.21 of the table of contents,
“reclamation” is corrected to read
“Reclamation.”

§426.2 [Corrected)

46. On page 54768, column 3, the first
full paragraph, "'426.22" is corrected to
read “'428.23."

§426.5 [Corrected]

47. On page 54770, column 1, the
second last line, “In these rules
individuals * * *" is corrected to read,
“In these rules, individuals * * *."

48. On page 54770, column 2, the
heading for the third full paragraph,
“amendements” is corrected to read
“amendments."

49. On page 54771, column 1, the first
sentence of the second full paragraph,
“* * *not time limits * * *" is
corrected to read “* * * no time limits

k * an

§426.6 [Corrected]

50. On page 54771, column 2, in the
sixth sentence of the first full paragraph,
“eligiblity" is corretted to read
“eligibility.”

51. On page 54771, column 3, the first
sentence, “requirments’ is corrected to
read “requirements.”

52. On page 54771, column 3, the
second sentence of Example (1),
“section 426.6(3)" is corrected to read
“section 426.6(b)(3).”

53. On page 54771, column 3, the
second sentence of Example (2),
“section 426.6(3)" is corrected to read
“section 426.6(b)(3)."

54. On page 54772, column 2, Example
(5), “cares” is corrected to read "“acres."”

55. On page 54773, column 1, Example
(1), “acrea’ i3 corrected to read "acres.”

56. On page 54773, column 1, the last
sentence of Example (3), “purposed” is
corrected to read “purposes.”

§4268.7 [Corrected]

57. On page 54774, column 1,
introduction for the second Example (1),
“{1)" is correcled to read "'(1)."

58. On page 54775, column 3, the third
last line, “‘shal” is corrected to read
“shall.”

59. On page 54776, column 2, the first
line, "annul” is corrected to read
“annual."”

§ 426.8 [Corrected]

60. On page 54776, column 3, the first
sentence of the first full paragraph,
“# = * make irrevocable election * * * is
corrected to read "* * * make an
irrevocable election * * *."

61. On page 54776, column 3, the
second sentence of the first fuil
paragraph, “recipients” is corrected to

read “recipient’s.

§426.9 [Corrected]

62. On page 54776, column 3, last
paragraph, “indentified” is corrected to
read “identified.”

§ 426.11 [Corrected)

63. On page 54781, column 3, the third
and fifth sentences of Example (1),
“landowner X" is corrected to read
“Landowner X."

64. On page 54782, column 2, the last
sentence of the second full paragraph,
“(i)"" is corrected to read "(j)."

§426.17 [Corrected]

65. On page 54784, column 3, last full
paragraph, “(b) Sales Irrigation * * *" is
corrected to read “(b) Sales. Irrigation

* * kD

§426.18 [Cerrected]

66, On page 54785, column 1, in
section 426.18(b)(1), “flands” is
corrected to read “lands."

67. On page 54785, column 1, the sixth
last line, “* * * exchange” is corrected to
read ** * * exchange.” (Period added
after “exchange.”)
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68. On page 54785, column 2, the third
line, "by" is corrected to read "but.”

§ 426.21 [Corrected]

69. On page 54786, column 1, the first
line, “reclamation" is corrected to read
“Reclamation.”

§ 426.22 |[Corrected)

70. On page 54786, column 2, the
fourth full sentence, “have" is corrected
to read “‘has."”

§ 426.23 [Corrected]
71. On page 54786, column 3, the last

paragraph, “in" is corrected to read “is."”
Dated: January 12, 1984.

John N. Etchart,

Acting Commissioner.

[FR Doc. B4-1510 Filed 2-18-84; 8:45 am|

BILLING CODE 4310-08-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 95

Editorial Amendment; Personal Radio
Services

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document amends
Subparts C and E of Part 95, Personal
Radio Services, to specify the classes of
emissions that Radio Control (R/C)
radio stations are authorized to use. The
amendment is necessary so that the
technical regulations that apply to R/C
stations will conform to the operational
rules for those stations. The effect of this
action is to bring about conformity
among the regulations that govern R/C
stations.

EFFECTIVE DATE: February 21, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR INFORMATION CONTACT:

Maurice |. DePont, Private Radio
Bureau, Washington, D.C. 20554.

List of Subjects in 47 CFR Part 95

Communications equipment; Radio.
Order

In the Matter of Editorial Amendment of 47
CFR Part 95, Subparts C and E, Personal
Radio Services.

Adopted: January 30, 1984.

Released: February 3, 1984.

1. By Report and Order of November
4, 1982, in General Docket No. 82-181 (47
FR 51875; November 18, 1982), the
Commission amended § 95.220(c), Radio
Control (R/C) Rule 20, to specify the
classes of emission which R/C radio

stations are authorized to use.!
Inadvertently, the Technieal Regulations
(Part 95, Subpart E) for equipment to be
used at Radio Control stations were not
amended at that time. The purpose of
this rule amendment is to conform the
Technical Regulations, § 95.611(c), to the
Radio Control Radio Service Rule 11,

§ 95.211(c).

2. Since this amendment is editorial in
nature, the notice and comment
provisions of Section 553(b) of the -
Administrative Procedure Act are not
applicable. For the same reason, the
effective date provisions of Section
553(d) do not apply.

3. Authority for this action is
contained in Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, and § 0.231(d) of the
Commission's Rules.

4, Accordingly, it is ordered, that
§§ 95.211(c) and 95.611(c] of the
Commission’'s Rules are amended as set
forth in the attached Appendix.

5. The effective date of this rule
amendment is February 21, 1984.

Federal Communications Commission.
Edward J. Minkel,
Managing Director.

Appendix

PART 95—[AMENDED]

Part 95, Subparts C and E, of Chapter I
of Title 47 of the Code of Federal
Regulations is amended, as follows:

1. Section 85.211(c) in Subpart C is
revised to read, as follows:

§95.211 (R/C Rule 11) What
communications may be transmitted?

* * . N *

(c) Your R/C station may only
transmit non-voice:

(1) Stations in the 26-27 MHz range
may employ only the following
emissions:

(i) Amplitude tone modulated
emissions (AS); or

(ii) On-off (on-off keying of an
unmodulated carrier) emissions (A9).

(2) Stations in the 26-27 MHz range
are not afforded any protection from
interference caused by the operation of
industrial, scientific or medical devices.
Such stations also operate on a shared
basis with other stations in the Personal
Radio Services.

(3) Stations in the 72-76 MHz range
may employ only the following
emissions:

(i) Amplitude modulated emissions
(A9); or

! Section 85.220(c). R/C Rule 20, was redesignated
as § 95.211(c), R/C Rule 11, by Report and Order of
April 27, 1983, PR Docket No. 82~799, effective July
5. 1963 (48 FR 24884, June 3, 1983).

(ii) On-off (on-off keying of &n
unmodulated carrier) emissions (A9); or

(iii) Frequency (or phase) modulated
emissions (F9).

(4) Stations in the 72-76 MHz range
are subject to the condition that
interference will not be caused to the
remote control of industrial equipment
operating on the same or adjacent
frequencies or to the reception of
television transmissions on Channels 4
and 5. These frequencies are not
afforded any protection from
interference due to the operation of
fixed and mobile stations in other
services assigned to the same or
adjacent frequencies.

2. Section 95.611 in Subpart E is
amended by revising paragraph (c), as
follows:

§95.611 Availability of frequencies.

» * - . *

(c) R/C stations. (1) Frequencies
authorized for use at R/C stations.

(i) 26-27 MHz frequency range:

MHz: 26-935; 27.045; 27.095; 27.145;
27.195; 27.255 .

(ii) 72-76 MHz frequency range;

MHz: 72.01; 72.03; 72.05; 72.07; 72.09;
7211; 72.13; 72.15; 7217, 72.19; 72.21;
72.23; 72.25; 72.27; 72.29; 72.31; 72.33;
72.35; 72.37; 72.39; 72.41; 72.43; 72.45;
72.47; 72.49; 72.51; 72.53; 72.55; 72.57;
72.59; 72.61; 72.63; 72.65; 72.67; 72.69;
72.71; 72.73; 72.75; 72.77; 72.79; 72.81;
72.83; 72.85; 72.87; 72.89; 72.91; 72.93;
72.95; 72.97; 72.99; 75.41; 75.43; 75.45;
75.47; 75.49; 75.51; 75.53; 75.55; 75.57;
75.59; 75.61; 75.83; 75.65; 75.67; 75.69;
75.71; 75.73; 75.75; 75.77; 75.79; 75.81;
75.83; 75.85; 75.87; 75.89; 75.91; 75.93;
75.95; 75.97; 75.99;
and the following frequencies until
December 20, 1987:

MHz 72.08; 72.16; 72.24; 72.32; 72.40;
72.96 and 75.64.

(2) Special conditions.

(i) The frequencies listed above are
available for non-voice transmissions
only. (Certain operating limitations
applicable to specific frequencies are
listed in § 95.207 (R/C Rule 7)).

(ii) Stations in the 26-27 MHz range
may employ only the following
emissions:

(A) Amplitude tone modulated
emissions (A9); or

(B) On-off (on-off keying of an
unmodulated carrier) emissions (A9).

(iii) Stations in the 26-27 MHz range
are not afforded any protection from
interference caused by the operation of
industrial, scientific or medical devices.
Such stations also operate on a shared

' This frequency is shared with stations in sther
services.
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basis with other stations in the Personal
Radio Services.

(iv) Stations in the 72-76 MHz range
may employ only the following
emissions:

(A) Amplitude modulated emissions
(AS); or

(B) On-off (on-off keying of an
unmodulated carrier) emissions (A9); or

(C) Frequency (or phase) modulated
emissions (F9).

(v) Stations in the 72-76 MHz range
are subject to the condition that
interference will not be caused to the
remote.control of industrial equipment
operating on the same or adjacent
frequencies or to the reception of
television transmissions on Channels 4
and 5. These frequencies are not
afforded any protection from
interference due to the operation of
fixed and mobile stations in other
services assigned to the same or
adjacent frequencies.

» - - - *

(Secs. 4, 303, 48 Stat. as amended, 1066, 1082;
47 U.S.C. 154, 303)

|FR Doc. 84-4203 Filed 2-16-84; 8:45 am)

BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Final Rule To List Bidens
Cuneata and Schiedea Adamantis as
Endangered Species

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Service determines two
plants, Bidens cuneata Sherff (cuneate
bidens) and Schiedea adamantis St.
John (Diamond Head schiedea), to be
endangered. These two species are
known from a single small population
each, restricted to the rim of Diamond
Head Crater, Oahu, Hawaii. This action
is being taken because of the threat to
the plants resulting from habitat
degradation and potential fire hazards.
This rule will implement the full
protection provided by the Endangered
Species Act of 1973, as amended.

DATE: The effective date of this rule is
March 18, 1984.

ADDRESSES: The complete file for this
rule is available for inspection by
appointment during normal business
hours at the Service's Office of
Endangered Species, 1000 North Glebe
Road, Arlington, Virginia. Active files on
thése species are maintained at the U.S.

Fish and Wildlife Service, Endangered
Species Field Station, 300 Ala Moana
Boulevard, Room 6307, Honolulu,
Hawaii.

FOR FURTHER INFORMATION CONTACT:
Mr. Sanford R. Wilbur, Endangered
Species Program, Region 1, U.S. Fish and
Wildlife Service, Department of the
Interior, 500 N.E. Multnomah Street,
Suite 1692, Portland, Oregon 97232 (501/
231-6131).

SUPPLEMENTARY INFORMATION:

Background

Bidens cuneata Sherff and Schiedea
adamantis St. John are known from a
single, small population each, growing
on the rim of Diamond Head Crater,
Honolulu, Hawaii. The continued
existence of these species is threatened
by several factors documented in recent
status reports (Takeuchi 1980a, 1980b),
and summarized below:

1. Both species’ populations are
located just below the trail following the
crater crestline. Passage of hikers and
sightseers through this summit area
results in soil compaction and removal
of vegetative cover, thus promoting
runoff and the consequent erosion of
habitat. The State intends to develop
Diamond Head into a public park and
recreation area. Although the State does
not plan to develop those portions of the
trail near the plants, the development
will increase the number of persons
using the area and necessitate measures
to protect these two species from human
impacts.

2. Due to the dry conditions that
generally exist in the area, fire hazards
are a significant potential threat. This
threat will increase as the number of
persons using the area increases.

3. Pressures attributable to the
presence of exotic vegetation and the
concomitant competition for soil
moisture and space also are probable
threats.

4. The extremely small numbers of
extant individuals and their limited
distribution also threaten the continued
existence of these species. A single fire
or natural fluctuations in the number of
individuals in the community could
cause their demise.

Both plants are of great scientific
interest because they are members of
families that have undergone much
evolutionary diversification in Hawaii.
Both are members of genera that would
make excellent models for the study of

-evolution and adaptive radiation in

insular floras. The Hawaiian species of
Bidens have been and are presently
being used for such studies (Gillet and
Lim 1970). Additionally, Schiedea, an
endemic genus of the carnation family,

has an unusual floral structure for that
family, and is of scientific interest due to
its breeding systems.

Section 12 of the Endangered Species
Act of 1973 (the Act) directed the
Secretary of the Smithsonian Institution
to prepare a report on those plants
considered to be endangered, threatened
or extinct. This report, designated as
House Document 94-51, Report on
Endangered and Threatened Plant
Species of the United States, included a
list of those plants considered by the
Smithsonian Institution to qualify for
endangered or threatened status. The
Service accepted the report as a petition
within the context of section 4(c)(2) of
the Act, and it was the principal basis
for a notice published in the July, 1, 1975,
Federal Register (40 FR 27824-27924)
indicating that over 3,000 plant taxa
were being considered for listing as
endangered or threatened.

Subsequently, in the June 16, 1976,
Federal Register (41 FR 24524-24572), the
Service published a proposal advising
that sufficient evidence was then on file
to support determinations that 1,783
plant taxa were endangered species as
defined by the Act. That is, each of the
included taxa was in danger of
extinction over all or a significant
portion of its range because of one or
more of the factors set forth in Section
4(a)(1) of the Act. The proposal solicited
comments, suggestions, objections and
factual information from all interested
persons, =

Notification of the proposal and a
solicitation for comments or suggestions
were sent to the Governor of Hawaii
and other interested parties on July 1,
1976. A public hearing regarding the
proposal was held on July 14, 1976, in
Honolulu, Hawaii. Bidens cuneata and
Schiedea adamantis were included in
House Document 84-51, the July 1, 1975,
notice of review and the June 16, 1976,
proposal,

Following the June 186, 1976, proposal,
hundreds of comments were received
from individuals, conservation
organizations, botanical groups, and
business and professional organizations.
Few of these comments were specific in
nature in that they did not address
specific plant species. Most comments
addressed the program or the concept of
endangered plants and their protection
and regulation.

These comments were summarized in
the April 26, 1978, Federal Register
publication of a final rule that also
determined 13 plant species to be
endangered or threatened (43 FR 17909~
17916).

The 1978 Amendments to the Act
subsequently required that all proposals
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over two years old be withdrawn. A one
year grace period was given to
proposals already over two years old.
On December 10, 1979, the Service
published a notice withdrawing the
portion of the june 16, 1976, proposal
that had not been subject to final action,
along with four other proposals that had
expired (44 FR 70796-70797).

Bidens cuneata and Schiedea
adamantis were again proposed for
endangered status on August 23, 1982
(47 FR 36675-36678), based on
information available at the time of the
1976 proposal and information gathered
since that time,

Summary of Comments and
Recommendations

In the August 23, 1982, proposed rule,
all interested parties were requested to
submit factual reports or information
that might contribute to the development
of a fimal rule. A letter was sent to the
Governor of the State of Hawaii on
September 2, 1982, notifying him of the
proposed rule listing Bidens cuneata-and
Schiedea adamantis. Also in that month,
notifications were sent to appropriate
Federal agencies and other interested
parties. Comments were received from
the Governor of Hawaii, the Department
of Transportation’s Federal Aviation
Administration and the National Park
Service's Cooperative Resources Studies
Unit at the University of Hawaii. All
comments received have been
considered in formulating this final rule.

The Governor of Hawaii concurred
that both plants are in danger of
extinction and that listing them will aid
in their recovery by making them
eligible to receive Federal funding. Both
species are included in the proposed 10-
year threatened and endangered plant
action plan of the State's Division of
Forestry and Wildlife. He also stated
that both plants ocour in areas where
hiking is discouraged by the Division of
State Parks.

Clifford W. Smith, Director of the
Cooperative National Park Resources
Studies Unit at the University of Hawaii,
stated that there is ** * * an
overwhelming need to protect these
species in their wild condition,” and that
he knows of no private or state program
preserving these plants in their natural
habitat. He noted that listing of the
plants by the Federal government will
also place them under the protection of
the State endangered species law.

John H. Gordon, Manager of the
Honolulu Sector of the Federal Aviation
Administration, appreciated our concern
for the plants. He stated that his agency
will coordinate any modifications of
their Diamond Head facility with the

Service to prevent any harm to the™
plants.

Summary of the Factors Affecting the
Species

After a thorough review and
consideration of all the available
information, the Service has determined
that Bidens cuneata and Schiedea
adamantis should be classified as
endangered species. Procedures found at
section 4{a){1) of the Endangered
Species Act (16 U.S.C, 1531 el seq.) and
regulations promulgated to implement
the listing provisions of the Act (codified
at 50 CFR; under revision to
accommodate 1982 amendments) were
followed. A species may be determined
to be an endangered or a threatened
species due to one or more of the five
factors described in Section 4fa)(1).
These factors and their application to
Bidens cuneata (cuneate bidens) and
Schiedea adamantis [Diamond Head
Schiedea) are as follows;

A. Present or threatened destruction,
modification, or curtailment of its
habitat or range. Direct, human-induged
threats probably were not significant
before 1906, due to limited use of the
crater rim habitat prior to that date.
Subsequent to that time, several
facilities were constructed on the
Diamond Head crestline. These include
the FAA link site on the northeast crest
and military emplacements along the
southern and western ridge summits. It
is not known what effects, if any, these
constructions may have had on the
distribution of B. cuneata and S.
adamantis, although it is of possible
significance that no collection of either
species has ever been made from the
summit region in which these structures
were erected. The Service has been
assured full cooperation in protecting
these species by both State and Federal
agencies with management
responsibilities on the crater rim. The
proliferation of exotic plant species may
also have been responsible for serious
reductions in the populations as they
existed in their original, undisturbed
state. This possibility is difficult to
evaluate since extensive introduction
into the native lowland flora had
already occurred by the time of the
initial discovery of Bidens cuneata tn
1903, and Schiedea adamantis in 1955.
However, very few of the species found
associated with the surviving Bidens
cuneata and Schiedea adamantis
individuals are native. Throughout the
Diamond Head area, there are numerous
indications of competitive displacement
of natives by introduced species. A
hiking trail extends almost entirely
around the Diamond Head crater,
following its crest. The presence of this

trail constitutes a significant threat,
since all reported sightings of the two
plant species have been at or near the
top of the crater rim in-exactly the areas
through which the trail passes. Habitat
detenioration in the form of soil
compaction, promotion of erosion,
trampling of plants, and dislodging of
rocks due to the passage of hikers are
potential threats to the continued
existence of these plants. However,
Hawaii's Division of State Parks
discourages hiking along the crater rim
except in a few selected places. The two
species do not occur in the approved
hiking areas.

B. Overutilization for commercial,
recreational, sctentific or educational
purposes. Not known to affect these
species.

C. Disease or predation. Not known lo
affect these species.

D. The inadequacy of existing
regulatory mechanisms. Although
Bidens cuneata and Schiedea adamantis
do appear on an informal State list
developed by botanists (Fosberg and
Herbst 1975), no local, State or Federal
laws presently protect these species.

E. Other natural or manmade factors
affecting its continued existence.
Although the principal factor
endangering these taxa is past and
potential degradation or loss of habitat.
it is possible that their reproductive
success has been affected by a decline
of native pollinating insects. Due to the
dry conditions that generally exist in the
area, fires are also a significant
potential threat. Because of the dry
conditions, vegetative litter decemposes
very slowly and tends to accumulate
over the soil surface. During the months
of April-September, the litter dries out
and is easily ignited. The docation of the
Schiedea population on windward-
facing slopes makes it particularly
susceptible to this potential hazard. Any
fire originating on the lower rim in the
vicinity of the crater entrance would be
fanned toward the Schiedea population
by the prevailing winds. Such a fire
could be very severe if it should occur in
the dry season following a particularly
wet winter, since the volume of litter
capable of sustaining a blaze would be
especially great. Fire could easily result
in the extinction of Schiedea adamantis,
not only through the immediate
destruction of established plants and
propagules, but also by initiating a
secondary vegetational succession in
which the Schiedea might be excluded.
Fires are less of a threat to the Bidens,
which grows in a comparatively litter-
free area.

The State’s intention to develop
Diamond Head into a public park and
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recreation area will increase the number
of persons using the area. The increased
levels of human activity in this
environment can be expected to
increase the fire hazard potential as

well as the rate of degradation of the
habitat unless control measures are
undertaken. Finally, the small number of
individuals of both species and their
limited distribution must be considered
a threat to their existence. A single
action could extirpate the taxa, as could
natural fluctuations in their populations.

Critical Habitat

Section 4(a)(3) of the Endangered
Species Act, as amended, requires that,
to the maximum extent prudent and
determinable, the Secretary designate
critical habitat at the time a species is
determined to be endangered or
threatened. The Service finds that
designations of critical habitat are not
prudent for these species at this time.
The single known remaining wild
population of Bidens cuneata is
estimated to be comprised of 10 mature
individuals, while that of Schiedea
adamantis is estimated to be 78. Both
populations are adjacent to a trail used
by hikers. Inadvertent or deliberate
damage to or destruction of these small
populations could result from vandalism
or curiosity generated by listing the
species. Acts of vandalism to vegetation
are well documented in Hawaii, as well
as elsewhere. Publication of critical
habitat descriptions would pinpoint
their exact localities, thus making them
more vulnerable and increasing
enforcement problems. So few
individuals of either species remain that
any damage to or destruction of these
small populations would seriously
jeopardize their survival. Therefore, it
would not be prudent to determine
critical habitat for either plant at this
time.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for

Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation actions by Federal, State,
and private agencies, groups and
individuals. The Endangered Species
Act provides for land acquisition and
cooperation with the States and requires
that recovery actions be carried out for
all listed species. Such actions are
initiated by the Service following listing.
The protection required by Federal
agencies are discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened. Regulations implementing
this Interagency Cooperation provision
of the Act are codified at 50 CFR Part
402 and are now under revision (see
proposal at 48 FR 29989; June 29, 1983).
Section 7(a}(2) requires Federal agencies
to ensure that activities they authorize,
fund, or carry out are not likely to
jeopardize the continued existence of a
listed species. If a “may effect” situation
is determined the Federal agency must
enter into formal consultation with the
Service. This provision of the Act now
applies to Bidens cuneata and Schiedea
adamantis.

The Act and its implementing
regulations found at 50 CFR 17.61, 17.62,
and 17.63 set forth a series of trade
prohibitions and exceptions which apply
to all endangered plant species. These
prohibitions, in general, make it illegal
for any person subject to the jurisdiction
of the United States to import or export
endangered plants; deliver, receive,
carry, transport, or ship them in
interstate commerce in the course of a
commercial activity; or to sell them or
offer them for sale in interstate or
foreign commerce.

The Act and 50 CFR 17.62 and 17.63
provide for the issuance of permits to
carry out otherwise prohibited activities
involving endangered species under
certain circumstances. Such permits
involving endangered species are
available for scientific purposes to
enhance the propagation or survival of

the species. In some instances, permits
may be issued during a specified period
of time to relieve undue economic
hardship which would be suffered if
such relief were not available.

Section 9(a)(2)(B) of the Act, as
amended in 1982, states that it is
unlawful to remove and reduce to
possession endangered plant species
from areas under Federal jurisdiction.
This new taking prohibition does not
apply to the Bidens and Schiedea
species since they are known to occur
only on State-owned land.

Requests for copies of the regulations
on plants, and inquiries regarding them,
may be addressed to the Federal
Wildlife Permit Office, U.S. Fish and
Wildlife Service, Washington, D.C.
20240. In addition to the protection
provided by the Act, the Service will
review these plants to determine
whether they should be proposed to the
Secretariat of the Convention on
Internalional Trade in Endangered
Species of Wild Fauna and Flora for
placement upon the appropriate
appendix(ices) to that Convention, or
whether they should be considered
under other appropriate international
agreements.
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List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
fish, marine mammals, plants
(agriculture).

Regulations Promulgation
PART 17—[AMENDED]

Accordingly, Part 17, Subchapter B of
Chapter 1, Title 50 of the U.S. Code of
Federal Regulations, is amended as set
forth below:

1. The authority section for Part 17
reads as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stal.
3751; Pub. L. 96-159, 93 Stat, 1225; Pub. L. 97-
304, 98 Stal. 1411 {16 U.S.C. 1531 el seg.).

§ 17.12 [Amended]

2. Amend § 17.12(h) by adding the
following in alphabetical order under
the fTamilies Asteraceae and
Caryophyllaceae to the List of
Endangered and Threatened Plants:

(45

Speows

Sciantific name Common name

Asteracqae—aster famity: , .
.. ‘Cungate bidens

Caryophyilacaae—pink tamily:
Schiedea adamantis........

. Diamond Head schiedea..

o USA qH)

USA. ()

Dated: January 9, 1984.
G. Ray Amett.

Assistant Secretary for Fish and Wildlife and Parks.

[FR Doc. B4-4359 Filed 2-16-84; 8:45 um)|
BILLING CODE 4310-07-M
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Vol. 49, No. 34

Friday, February 17, 1984

This section of the FEDERAL REGISTER
contains notices to the public of the
propesed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

- -

e ——————

DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service
7 CFR Part 810

Proposed Revision of the U.S.
Standards for Rye

Corrections

In FR Doc 84-2503 beginning on page
3683, in the issue of Monday, January 30,
1984, make the following corrections.

1. On page 3865, second column,

§ 810.402, paragraph (e), last line,
“same" should read “sample”.

2. On page 3666, in the table § 810.406,
in the fourth entry under “Grade No.”
the footnote reference after “U.S. No. 4"
should be removed.

3. On the same page under § 810.407
paragraph (a), line 6, the word “plumb”
should read “plump’".

4. Under § 810.408, paragraph (a), first
line the word “no" should read “not".

BILLING CODE 1506-01-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 124

Minority Small Business and Capital
Ownership Development Assistance
AGENCY: Small Business Administration.

ACTION: Notice of extension of comment
period on proposed rule.

SUMMARY: On December 22, 1983, SBA
published in the Federal Register a
proposed rule regarding its Minority
Small Business and Capital Ownership
Development Program (see 48 FR 56686).
That publication provided that
comments on the proposed rule would
be received for a period of 60 days from
date of publication. This notice extends
the comment pertaining to the proposed
rule for an additional 30 days in order to
provide more time for public comment.

DATE: Comments on the above-
referenced proposed rule must be
receive by March 21, 1984..

ADDRESS: Written comments should be
submitted to Mr. Henry T. Wilfong, Jr.,
Associate Administrator for Minority
Small Business and Caiptal Ownership
Development, U.S. Small Business
Administration, 1441 L Street NW.,
Washington, D.C. 20416, Room 602.
FOR FURTHER INFORMATION CONTACT:

Henry T. Wilfong, Jr., telephone (202)
653-6407.

SUPPLEMENTARY INFORMATION: In order
to provide more time for public comment
on the above-referenced proposed rule,
SBA is hereby extending the comment
period relative to the proposal for an
additional 30 days. The public is
encouraged to supply comments in
writing to the address indicated above
so that a complete record on this
important proposed rule can be
established.

Dated: February 10, 1984,
James C. Sanders,
Administrator.
[FR Doc. 844360 Filed 2-16-84: 8:45 um|
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Alrspace Docket No. 83-AWA-22]

Proposed Alteration of the Dallas-Fort
Worth Terminal Control Area

Correction

In FR Doc. 84-3390, beginning on page
4765, in the issue of Wednesday,
February 8, 1984, the maps on pages
4770 through 4777 are republished in
there entirely.

' BILLING CODE 1505-01-M
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A file line should appear at the end of
the document as follows:
[FR Doc. 84-3390 Filed 2-7-84: 8:45 am|
BILLING CODE 1505-01-M

14 CFR Part 71
[Airspace Docket No. 84-ASW-6]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Proposed Alteration
of Transition Area: Giddings, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SuMMARY: The Federal Aviation
Administration proposes to alter the
transition area at Giddings, TX. The
intended effect of the proposed action is
to provide additional controlled
airspace for aircraft executing a new
standard instrument approach
procedure (SIAP) to the Giddings-Lee
County Airport. This action is necessary
since there is a new RNAV Runway 35
SIAP to the airport which will require an
additional 700-foot transition area south
of the airport.

DATE: Comments must be received on or
before March 19, 1984.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8 a.m. and
4:30 p.m. The FAA Rules Docket is
located in the Office of the Regional
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch, ASW-535, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Forth Worth, TX 76101;
telephone: (817) 877-2630.
SUPPLEMENTARY INFORMATION:

History

Federal Aviation Regulation Part 71,
Subpart G, § 71,181 as republished in
Advisory Circular AC 70-3A dated
January 3, 1983, contains the description
of transition areas designated to provide
controlled airspace for the benefit of
aircraft conducting instrument flight
rules (IFR) activity. Alteration of the
transition area at Giddings, TX, will
necessitate an amendment to this
subpart. This amendment will be

required at Giddings, TX, since there is
a proposed change in IFR procedures to
the Giddings-Lee County Airport.

Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposals. (Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposals.)
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 84-ASW-86." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Manager,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101, or by
calling (817) 877-2630. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should contact the office listed
above.

List of Subjects in 14 CFR Part 71

Control Zones, Transition areas,
Aviation safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
by adding:

Giddings, TX Amended

; and within 2.5 miles each side by the 176°
bearing of the airport extending from the 5-
mile radius area to 6 miles south of the
airport.

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a)); Sec. 68(c), 49 U.S.C. 106(g)
(Revised, Pub. L. 97-449, January 12, 1983);
and 14 CFR 11.61(c))

Note: The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary o
keep them operationally current. It,
therefore—(1) is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since that
is a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not have a significant economic impact
on a subgetantial number of small entities
under the criteria of the Regulatory Flexibility
Act.

Issued in Fort Worth, TX, on February 7,
1984.

Henry ]. Christiansen,

Acting Director, Southwest Region.
[FR Doc. 84-4335 Filed 2-16-84: B:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 84-AS0O-5]

Proposed Alteration of Transition
Area, Cullman, Alabama

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to alter
the Cullman, Alabama, transition area
by revoking an unneeded arrival
extension, increasing the size of the
basic area centered on Folsom Field
airport and designating additional
controlled airspace in the vicinity of
Rountree Field airport. The arrival
extension located north of Folsom Field
in not required for protection of
aeronautical activities and the basic
area centered on the airport needs to be
enlarged from 6.5 to 7.5 miles to
accommodate the size aircraft which the
airport is capable of accommodating.
Additional controlled airspace is
required in the vicinity of Rountree Field
to accommodate Instrument Flight Rule
(IFR) operations to and from the airport.
An instrument approach procedure has
been developed to serve the airport and
this transition area alteration will lower
the base of controlled airspace, in the
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vicinity of Rountree Field, from 1,200 to
700 feet above the surface.

DATES: Comments must be received on
or before: March 27, 1984.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn: Manager,
Airspace and Procedures Branch, ASO-
530, P.O. Box 20636, Atlanta, Georgia
30320.

The official docket may be examined
in the Office of the Regional Counsel,
Room 652, 3400 Norman Berry Drive,
Fast Point, Georgia 30344, telephone:
(404) 763-7646.

FOR FURTHER INFORMATION CONTACT:
Donald Ross, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P. O. Box

20636, Atlanta, Georgia 30320; telephone:

(404) 763-7648.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should indentify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAS to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “"Comments to
Airspace Docket No. " The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available in
the Rules Docket both before and after
the closing date for comménts. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Airspace and Procedures Branch (ASO-

530), Air Traffic Division, P. O. Box
206386, Atlanta, Georgia 30320.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) that will designate additional
controlled airspace in the vicinity of
Rountree and Folsom Fields. In addition,
the floor of controlled airspace in an
area north of Folsom Field will be raised
from 700 to 1,200 feet above the surface.
If these actions are found acceptable,
the operating status of Rountree Field
will be changed to IFR and an
instrument approach procedure will be
established to serve the airport. Section
71.181 of Part 71 of the Federal Aviation
Regulations was republished in
Advisory Circular AC 70-3A dated
January 3, 1983.

List of Subjects in 14 CFR Part 71

Aviation safety, Airspace, Transition
area.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend the
Cullman, Alabama, transition area
under § 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

Cullman, AL—[Revised]

That airspace extending upward from
700 feet above the surface within a 7.5-
mile radius of Folsom Field [Lat. 34°
15'57"N., Long. 86° 51'35"W.); with a 6.5-
mile radius of Rountree Field (Lat. 34°
24'28"N., Long. 86° 55'58"W.).

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); 49
U.S.C. 196(g) (Revised, Public Law 97-449,
January 12, 1983])

Note.—The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It, therefore, (1) is not a “major rule" under
Executive Order 12291; {2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not have a significant economic impact
on a substantial number of small entities

under the criteria of the Regul‘atory Flexibility
Act.

Issued in East Point, Georgia, on February
3, 1984.

George R. LaCaille,

Acting Director, Southern Region.
[FR Doc. 844334 Filed 2-16-84; 8:45 am|
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 176
[Docket No. 84N-0025]

Incorporation by Reference; Proposed
Updating of Text

Correction

In FR Doc. 84-2258 beginning on page
3804 in the issue of Monday, January 30,
1984, make the following correction.

On page 3824, first column, the fourth
line of § 176.170(d)(3) should have read
“cell described in Official Methods of
Analysis of the Association of Official
Analytical”.

BILLING CODE 1505-01-M

_—

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 35
[WH-FRL 2267-5]

Grants for Construction of Treatment
Works

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule with request for
comments,

SUMMARY: This rule proposes to specify
a maximum allowable project cost
which will limit increases on grants for
construction of publicly owned
treatment works (POTWs). This limit is
intended to provide additional incentive
for communities to manage their grant
funds as efficiently as possible. It will
limit the allowable cost increase for
grants awarded after the effective date
of this rule.

DATES: Comments must be received on
or before April 17, 1984.

ADDRESSES: Comments should be
addressed to: Central Dockel Section
(LE-131, Attention Docket No. G-82-08,
Environmental Protection Agency,
Washington, D.C. 20480.) The public
may inspect the comments received on
this proposed rule at: Central Docket
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Section, Gallery 1 West Tower Lobby,
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C., between
8 a.m. and 4 p.m., business days.

FOR FURTHER INFORMATION CONTACT:
William Kramer, Facility Requirements
Division (WH-595), Environmental
Protection Agency, Washington, D.C.
20460, (202) 382-7277.

SUPPLEMENTARY INFORMATION: In the
final construction grants regulation, 40
CFR Part 35, Subpart I (published
elsewhere in this issue of the Federal
Register), Federal involvement in the
review of individual construction grant
projects is greatly reduced. At the same
time, the regulation includes several
provisions to encourage more efficient
and effective grantee management of
their construction grant projects.

Commentors on the interim final
regulation (47 FR 20450, May 12, 1982)
recommended further improvements in
the allowable cost provisions related to
change orders, claims assessment and
defense against contractor claims. In
response, EPA revised those provisions
of the final regulation to clarify the
criteria under which such costs would
be allowable.

In addition, several commenters
recommended that the regulation limit
the total amount a grant could be
increased to cover cost increases.
Historical experience in the construction
grants program indicates that, in a well
managed construction subagreement,
the total costs associated with all grant
increases generally amount to
approximately two to four percent of the
original bid price. However, these
percentages can vary considerably.
Most construction grant agreements
include a contingency amount of from
two to five percent of the estimated
allowable cost of the project to permit
minor cost increases without grant
amendments.

The States and EPA have traditionally
approved grant increases to cover the
Federal share of cost increases that
exceed the contingency. Based on this
experience, we believe it would be
reasonable to limit all grant increases,
and we are proposing a new section
(§ 35.2205) which would do that. If
readers of this proposed rule have data
supporting or questioning the percentage
used here, EPA would appreciate that
information as a comment on this
proposal.

The new section would apply to all
construction grants regardless of the
grant award date. For grants awarded
before the effective date of this rule, the
rule will apply only to increases beyond
the approved grant amount (including
contingencies) on building

subagreements awarded after the
effective date. In these cases, allowable
cost increases will be limited to five
percent of the initial subagreement
price. For grants awarded after the
effective date of this rule, increases in
allowable cost will be limited to five
percent of the allowable project cost,
including the initial price of
subagreements, the estimated cost of
force account included in the grant
agreement, the cost of any eligible land
and the amount budgeted in the original
grant award for other project costs, less
any amounts included in the grant to
cover contingencies.

Effective Date

The rule will be effective 90 days after
publication as a final rule in the Federal
Register.

List of Subjects in 40 CFR Part 35

Grant programs—environmental
protection, Waste treatment and
disposal.

Regulation Development Process

Under Executive Order 12291, EPA is
required to judge whether a regulation is
“major’” and therefore subject to the
regulatory impact analysis requirements
of the Order or whether it may follow
other regulation development
procedures. I have determined this
regulation is not a mejor regulation, and
thus is not subject to the impact analysis
requirements of executive order 12291.

Under the Regulatory Flexibility Act
(5 U.S.C. 601) I hereby certify that this
regulation will not have a significant
impact on a substantial number of small
entities. This rule would apply to all
municipalities in the same way and our
survey shows that there would not be a
disproportionate impact on small
municipalities.

This program is listed in the Catalog
of Federal Domestic Assistance as
number 66.418—Construction Grants for
Wastewater Treatment Works.

This regulation was submitted to
OMB for review as required by
Executive Order 12291.

Dated: February 3, 1984.
William D. Ruckelshaus,
Administrator.

PART 35—{AMENDED]

For the reasons set forth in the
preamble, 40 CFR Part 35 is proposed to
be amended by adding § 35.2205 to read
as follows:

§ 35.2205 Maximum allowable project
cost.

(a) Grant assistance awarded on or
after (effective date of this regulation).

For grants awarded on or after (effective
date of this regulation), the total
allowable project cost will not exceed
the sum of:

(1) The initial amount of all
subagreements awarded for the project;
(2) The initial amount approved for
force account work to be performed on

the project;

(3) The purchase price of any eligible
real property;

(4} The amount budgeted in the
original grant award amount for project
costs not included under paragraphs
(a)(1) through (a)(3) of this section,
excluding any amounts included in the
grant amount to cover contingencies;
and

(5) Five percent of the sum of the costs
included under paragraphs (a)(1)
through (a)(4) of this section.

(b) Grant assistance awarded before
(effective date of this regulation). For
grants awarded before (effective date of
this regulation), increases in the
allowable cost for work covered by a
subagreement awarded on or after
(effective date of this regulation) will be
limited to five percent of the initial
award amount of the subagreement,
unless the increases are within the
approved grant amount on (effective
date of this regulation). 2
(Federal Water Pollution Control Act, 33
U.S.C. 466, et seq.)

[FR Doc. 844075 Filed 2-16-84; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 83

[PR Docket No. 84-139; RM-4575; FCC 84~
46]

Radiotelegraph Officers to Perform
Maintenance and Repair Duties While
Keeping the Mandatory Watch on 500
kHz

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This notice proposes to allow
a radiotelegraph officer during his watch
to perform maintenance and repair
duties at the request of the master, at
locations away from the station’s main
transmitter, provided he keeps a
listening watch using headphones,
loudspeakers, or a portable receiver.
This proposal was recommended by the
Department of Transportation's
Maritime Administration. The new rule,
if adopted, would allow more effective
use of the radio officer than is presently




Federal Register / Vol. 49, No. 34 |/ Friday, February 17, 1984 / Proposed Rules

6115

permitted. Its effect would be to
enhance the radiotelegraph officer's
value as a member of the ship's crew.
pATES: Comments must be received on
or before April 17, 1984 and reply
comments must be received on or before
May 17, 1984.,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Maureen Cesaitis, Private Radio Bureau,
(202) 632-7175.

List of Subjects in 47 CFR Part 83

Communications equipment, Marine
safety, Radio, Telegraph vessels.

Proposed Rule Making

In the matter of amendment of part 83 of'
the Commission's rules to allow
radiotelegraph officers to perform
maintenance and repair duties while keeping
the mandatory watch on 500 kHz. PR
DOCKET No. 84-139, RM—4575.

Adopted: February 7, 1984,

Released: February 10, 1984.

By the Commission.

1. This Notice of Proposed Rule
Making (NPRM) proposes rule
amendments to allow merchant ship
radio officers to perform maintenance
and repair duties of electronic
equipment while keeping an
uninterrupted watch on 500 kHz.

2. Our rules require that all ship
stations employing radiotelegraph on
frequencies between 405 and 535 kHz
keep watch on the international distress
frequency, 500 kHz, during the ship's
hours of service. Additionally, they must
keep a silent watch by radio officer,
twice each hour, for three-minute
periods known as the “silence periods.”
This Notice proposes to allow the radio
officer to perform maintenance and
repair duties at the request of the
master, at locations away from the
station's main transmitter, provided he
keeps a listening watch by suitable
means, such as headphones,
loudspeaker(s) or a portable receiver,
except during the “silence periods.”

3. This proposal was initiated in
response to a letter from the U.S.
Department of Transportation's
Maritime Administration (MARAD).
That agency's request, RM—4575, was
placed on public notice on August 19,
1983. No comments were filed in
response to the petition. MARAD
suggests that such a rule would permit
more efficient use of the radio officer.

4. At present, radio officers are
permitted to discontinue listening on the
radiotelegraph distress frequency when
handling traffic on other frequencies or
when necessary in performing urgent
repair of equipment for

radiocommunication used for safety or
radio navigational equipment. This
notice does not propose to allow
additional watch relief. Instead, it
proposes to allow the radio officer, at
the request of the master, to perform
maintenance and repair duties at
locations away from the station's main
or reserve transmitter, provided the
watch is kept by suitable means such as
a remote loudspeaker, headphones, or &
portable receiver. However, the radio
officer must continue to be in the
radiotelegraph room for each of the
silence periods.

5. Under the proposed procedure the
general watch would not be interrupted
by the radio officer's additional duties.
However, there could be a slight delay
in the radio officer's response to a call
because the officer would have to return
to the station in order to transmit. This
occasional delay appears to be
outweighed by the increased utility of
the watch officer. Due to the delay
described above the proposed new rule
requires the radiotelegraph officer to
stand the silence period watch in the
radiotelegraph room. Thus, if a distress
call is received during a silence period,
the radiotelegraph officer will be able to
respond immediately.

6. For the reasons discussed above,
we propose to add new paragraph (e) to
§ 83.204 of the rules. The new rule sets
forth the conditions under which the
radiotelegraph officer may leave the
main transmitter site to perform
maintenance on equipment. This notice
is issued under the authority contained
in Sections 4(i) and 303 (c) and (r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303 (c)
and (r).

7. Under procedures set out in Section
1.415 of the Rules and Regulations, 47
CFR 1.415, interested persons may file
comments on or before April 17, 1984
and reply comments on or before May
17, 1984. All relevant and timely
comments will be considered by the
Commission before final action is taken
in this proceeding. In reaching its
decision, the Commission may take into
consideration information and ideas not
contained in the comments, provided
such information or a writing indicating
the nature and source of such
information is placed in the public file,
and provided that the fact of the
Commission's reliance on such
information is noted in the report and
order.

8. In accordance with the provisions
of § 1.419 of the Rules and Regulations,
47 CFR 1.419, formal participants shall
file an original and 5 copies of their
comments and other materials.
Participants wishing each Commissioner

-

to have a personal copy of their
comments should file an original and 11
copies. Members of the general public
who wish to express their interest by
participating informally may do so by
submitting one copy. All comments are
given the same consideration, regardless
of the number of copies submitted. All
documents will be available for public
inspection during regular business hours
in the Commission's Public Reference
Room at its headquarters in
Washington, D.C.

9. For purposes of this non-restricted
notice and comment rule-making
proceeding, members of the public are
advised that ex parte contacts are
permitted from the time the Commission
adopts a notice of proposed rulemaking
until the time a public notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting or until a final
order disposing of the matter adopted by
the Commission, whichever is earlier. In
general, an ex parte presentation is any
written, or oral communication (other
than formal written comments/
pleadings and formal oral arguments)
between a person outside the
Commission and a Commissioner or a
member of the Commission's staff which
addresses the merits of the proceeding.
Any person who submits a written ex
parte presentation must serve a copy of
that presentation on the Commission's
Secretary for inclusion in the public file.

- Any person who makes an oral ex parte

presentation addressing matters not
fully covered in any previously-filed
written comments for the proceeding
must prepare a written summary of that
presentation; on the day of oral
presentation, that written summary must
be served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See generally, Section 1.1231
of the Commission's rules, 47 CFR
1.1231.

10. Pursuant to Section 605 of the
Regulatory Flexibility Act of 1980 (Pub.
L. 96-354), we certify that the proposed
new rules will not have a significant
economic impact on a substantial
number of small entities. These rules
propose to enhance the radiotelegraph
officer’s position aboard ship by
allowing him to assume duties he could
previously not carry out during his eight-
hour watch. Wiring and loudspeakers,
headphones, or remote receivers would
be necessary to take advantage of the
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proposed new rules; however; no
vessels would be required to make the
investment or to operate in this fashion.
There are approximately 800
radiotelegraph-fitted vessels of U.S.
registry. The operation of a single such
vessel typically runs into the millions of
dollars per year.

11. Regarding questions on matters
covered in this document contact
Maureen Cesaitis (202) 632-7175.

12. It is ordered, That a copy of this
Notice of Proposed Rule Making shall be
sent to the Chief Counsel for Advocacy
of the Small Business Administration.

Federal Communications Commission.
(Secs. 4, 303, 48 stat., as amended, 1086, 1082;
47 U.S.C. 154, 303)

William . Tricarico,

Secretary.

Appendix

Part 83 of Chapter I of Title 47 of the
Code of Federal Regulations is proposed
to be amended as follows:

PART 83—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

Section 83.204 is amended by adding
new paragraph (e), to read as follows:

§83.204 Provisions governing
radiotelegraph
* - * - -

(e) When authorized by the master,
the radio officer may perform
mainienance or repair of
communications, navigation or other
electronic equipment outside of the
radiotelegraph room, provided that the
listening watch on 500 kHz can be
maintained by headphones,
loudspeakers, portable receivers, or
other suitable means. The watch on 500
kHz must be maintained in the
radiotelegraph room during the silence
period.

[FR Doc. 844347 Filed 2-16-84: §:45 am|
BILLING CODE 6712-01-M

47 CFR Parts 81 and 83

[PR Docket No. 84-140; RM 4534; RM 4535;
RM 4536; FCC 84-47]

Radioprinter Communications by
Vessels of Less than 1,600 Gross Tons

AGENCY: Federal Communications
Commission.

ACTION: Proposed rules.

SUMMARY: This document proposes rules
for the introduction and use, in the
Maritime Mobile Service, of radioprinter
communications by vessels of less than
1,600 gross tons using frequencies in the
shared bands. This action is in response
to three separate petitions for

rulemaking which pointed out need fora
radioprinter communications in
conjunction with the operation of
relatively small vessels. The intended
effect is to make radioprinter
communication services available for .
use between limited coast stations and
vessels of less than 1,600 gross tons.
DATE: Comments must be received by
April 2, 1984, and reply comments must
be received by April 17, 1984.

ADDRESS: Send comments to: Federal
Communications Commission,
Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Robert E. Mickley, Private Radio Bureau,
(202) 632-7175.

List of Subjects
47 CFR Part 81

Coast stations, Communications
equipment.

47 CFR Part 83

Communications equipment, Ship
stations.

Proposed Rule Making

In the matter of radioprinter
communications by vessels of less than 1,600
gross tons; PR Docket No. 84~140, RM 4534,
RM 4535, and RM 4536.

Adopted: February 7, 1984.

Released: February 10, 1984.

By the Commission.
Introduction

1. In this Notice of Proposed Rule
Making we propose to amend Part 81
and 83 of the rules to provide for the use
of shared maritime frequencies for a
simple system of radioteletype (RTTY)
for business and operational
communications by vessels of less than
1,600 gross tons. -

2. Petitions for this rulemaking were
filed by Northwest Instrument, United
New York-New Jersey Sandy Hook
Pilot's Benevolent Association, and A.P.
St. Philip, Inc. The petitioners seek to
amend the Commission's rules to permit
relatively small vessels, such as tug
boats, pilot boats and fishing vessels, to
communicate for operational and
business purposes by means of
radioprinter (RTTY) with associated
limited coast stations.!

3. Mobile Marine Radio, Inc. (MMR)
filed comments concerning each of the
three petitions for rulemaking referred to
above. In essence, MMR argued that a
new proceeding was unnecessary since
PR Docket No. 82-828 addressed the

! Limited coast stations serve the operational and
business needs of ships and are not open to public
correspondence. Such stations are normally
licensed to owners/operators of radio equipped
vessels.

matter of licensing and availability of
narrow-band direct-printing (NB-DP)
RTTY frequencies. However, in the
Report and Order in PR Docket No. 82-
828,? the Commission deferred
consideration of limited coast station
radioteletype operations to a follow-on
proceeding, which we are initiating with
this notice.

Discussion

4. Large oceangoing vessels have a
sophisticated and relatively expensive
system of narrow-band direct-printing
(NB-DP) radiotelegraphy. By means of
this equipment they communicate with
public coast radiotelegraph stations on a
tariffed basis.®

6. The petitioners contend that the
needs of smaller vessels such as fishing
vessels, pilot boats, and tug boats can
be satisfied by a simple RTTY system
rather than the more complex
internationally standardized public
correspondence NB-DP telegraphy
system used by high seas vessels. In
justification of their proposal, the
petitioners point out that the requested
radioprinter system would provide:

a. More efficient use of the radio
spectrum by using a communication
mode more capable of handling a high
volume of message traffic;

b. Proportionate relief for the
congestion now being experienced on
the frequencies authorized for voice
communication;

c. Some degree of privacy as
compared with the single sideband
voice communication mode; and

d. A relatively low cost system which
would enable direct communications
between limited coast stations and their
associated vessels.

6. We believe that the proposal made
by the petitioners has merit and that the
simple RTTY system benefits seem
realistic and attainable. We also believe
there is a valid need for this additional
mode of communications and consider
that the public interest would be served
by the authorization of a simpler RTTY
system for the use of smaller vessels.

7. The simpler RTTY system we are
proposing would not conform to the
common standards which are necessary
for international NB-DP public
correspondence. This dictates that the
proposed system use frequencies
different from those now available for
NB-DP in the maritime mobile service.
We are proposing, therefore, that

* See Report and Order, PR Docket No. 82-828,
released November 15, 1983, 48 FR 53118,

? Public coast stations are open to public
correspondence and are licensed to provide a

communication service to ships at sea on the basis
of a filed tariff.
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frequencies in the shared bands which
are available to the maritime mobile
service as a result of recent Commission
action,* be used to satisfy the simpler
RTTY system for smaller vessels. We
believe the shared bands can provide
adequate numbers of frequencies to
serve this requirement of ships under
1600 gross tons. It is envisioned that
applicants for the proposed radioprinter
system will have the responsibility to
select and propose specific frequencies
for use. The Commission will then
initiate the frequency coordination
process. In view of the current extensive
and varied use of frequencies in these
shared bands, satisfactory coordination
may be difficult.

8. Accordingly, we propose to amend
Parts 81 and 83 of the Commission’s
rules as set forth in the attached
Appendix to provide for the use of
radioprinter by vessels of less than 1600
gross tons.

9. The proposed amendments to the
Commission's rules set forth in the
attached Appendix are issued under the
authority contained in Sections 4(i) and
303(b), (c). (e). (g). and (r) of the
Communications Act of 1934, as
amended.

Comments

10. Under procedures set out in § 1.415
of the Rules and Regulations, 47 CFR
1.415, interested persons may file
comments on or before April 2, 1984, and
reply comments on or before April 17,
1984. All relevant and timely comments
will be considered by the Commission
before final action is taken in this
proceeding, In reaching its decision, the
Commission may take into
consideration information and ideas not
contained in the comments, provided
that such information or a writing
indicating the nature and source of such
information is placed in the public file,
and provided that the fact of the
Commission's reliance on such
information is noted in the Report and
Order.

11. In accordance with the provisions
of § 1.419 of the Rules and Regulations,
47 CFR 1.419, formal participants shall
file an original and 5 copies of their
comments and other materials. =
Participants wishing each Commissioner
to have a personal copy of their
comments should file an original and 11
copies. Members of the general public
who wish to express their interest by
participating informally may do so by
submitting one copy. All comments are

*The Report and Order in General Docket 80-739,
released December 8, 1983, FCC 83-511, the United
States Table of Frequency Allocations to implement
the Final Acts of The World Administrative Radio
Conference, Geneva, 1979.

given the same consideration, regardless
of the number of copies submitted. All
documents will be available for public
inspection during regular business hours
in the Commission's Public Reference
Room at its headquarters in
Washington, D.C.

12. For purposes of this non-restricted
notice and comment rulemaking
proceeding, members of the public are
advised that ex parte contacts are
permitted from the time the Commission
adopts a notice of proposed rulemaking
until the time a public notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting or until a final
order disposing of the matter is adopted
by the Commission, whichever is earlier.
In general, an ex parte presentation is
any written oral communication (other
than formal written comments/
pleadings and formal oral arguments)
between a person outside the
Commission and a Commissioner or a
member of the Commission’s staff which
addresses the merits of the proceeding.
Any person who submits a written ex
parte presentation must serve a copy of
that presentation on the Commission's
Secretary for inclusion in the public file.
Any person who makes an oral ex parte
presentation addressing matters not
fully covered in any previously-filed
written comments for the proceeding
must prepare a written summary of that
presentation; on the day of the oral
presentation, that written summary must
be served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See generally, § 1.1231 of the
Commission’s rules, 47 CFR 1.1231.

13. The rules proposed herein would
provide for the use of radioprinter by
vessels of less than 1600 gross tons, It is
intended that the service rendered under
these rules would expand the modes of
communication available to vessels of
this category. At the option of the user,
the proposed rules could result in
equipment being added to these vessels.
However, no additional equipment or
expanded service would be mandated
by these rules. Therefore, pursuant to
the Regulatory Flexibility Act of 1980, 5
U.S.C. 605(b), we certify that the
proposed rules will not, if promulgated,
have a significant economic impact on a
substantial number of small entities.

14. Regarding questions on matters
covered in this document, contact
Robert E. Mickley, (202) 632-7175.

15. It is ordered, That a copy of this
Notice of Proposed Rule Making shall be
sent to the Chief Council for Advocacy
of the Small Business Administration.

(Secs. 4, 303, 48 stat., as amended, 1066,
1082; 47 U.S.C. 154, 303)

Federal Communications Commission.
William J. Tricarico,

Secretary.

Appendix

Parts 81 and 83 of Chapter I of Title 47
of the Code of Federal Regulations are
proposed to be amended as follows:

PART 81—STATIONS ON LAND IN THE
MARITIME SERVICES AND ALASKA-
PUBLIC FIXED STATIONS

Three new §§ 81.374, 81.376 and 81.378
are added, to read as follows:

§ 81.374 Frequencies avallable for
radioprinter.

(a) Frequencies assigned to limited
coast stations for radioprinter use will
be taken from those non-exclusive
frequency bands listed below which are
shared among several services including
the Maritime Mobile Service:

kHz
2107-2170 3155-3400 5060-5450
2194-2495 44384650 5730-5950
2505-2850 47504850 7300-8100

(b) Each assigned frequency is
available on a shared use basis only, not
for the exclusive use of any one station
or licensee. All station licensees must
cooperate to minimize interference and
obtain the most effective use of
authorized frequencies.

(c) Frequencies requested and the
names of ships to be served must be
included on the application.

§81.376 Nature of service and
supplemental radioprinter eligibility.

(a) Limited coast stations which use
radioprinter may transmit to authorized
ship stations aboard vessels of less than
1600 tons gross tonnage.

(b) A radioprinter authorization for a
limited coast station may be issued to
the owner or operator of a vessel of less
than 1600 tons gross tonnage, a
community of vessels, or an association
whose members operate vessels of less
than 1600 tons gross tonnage.

(c) Limited coast station licensees
must provide copies of their license to
all vessels with which they are
authorized to conduct radioprinter
operations.
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§ 81.378 Technical radioprinter
requirements.

The technical provisions of Subpart E
of this part shall apply to radioprinter
operations except as follows:

(a) CCITT Alphabet No. 2 (Baudot) or
No. 5 (USASCII) may be employed.

(b) The keying speed must not exceed
300 bits per second.

(c) The operational mode must be
single frequency simplex.

PART 83—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

§83.339 [Redesignated as § 83.333]
1. The section currently designated
§ 83.339 is renumbered § 83.333.

§83.340 [Redesignated as § 83.334]

2. The section currently designated
§ 83.340 is renumbered § 83.334.

§ 83.341 [Redesignated as § 83.335]

3. The section currently designated
§ 83.341 is renumbered § 83.335.

4. Five new §§ 83.337, 83.339, 83.341,
83.343, and 83.345 are added, to read as
follows:

§83.337 Frequencies available for
radioprinter.

(a) Frequencies assigned to ship
stations for radioprinter use will be
taken from those non-exclusive
frequency bands listed below which are
shared among several services including
the Maritime Mobile Service:

kHz
2107-2170 3155-3400 5060-5450
2194-2495 44384850 57305950
25052850 47504850 7300-8100

(b) Each assigned frequency is
available on a shared use basis only, not
for the exclusive use of any one station
or licensee. All station licensees must
cooperate to minimize interference and
obtain the most effective use of
authorized frequencies.

(c) Ship stations may conduct
radioprinter operations with limited
coast stations based upon frequency
selection guidance received from the
limited coast station.

§83.339 Nature of service and
supplemental radioprinter eligibility.

(a) A ship station is eligible to conduct
radioprinter operations if the vessel is
associated with a limited coast station
authorized to conduct radioprinter

“operations.

(b) Ship radioprinter communications
may be conducted only with the limited
coast station with which the ship is
associated.

(c) Ships authorized to communicate
by radioprinter with a given limited
coast station may also conduct intership
radioprinter operations.

(d) Radioprinter communications may
only be authorized aboard ships of less
than 1600 tons gross tonnage.

§83.341 Authority for radioprinter
operations.

Licensed ship radio stations will
operate under the authority of the
limited coast station license which lists
the vessels authorized to conduct
radioprinter cperations with that
station. A copy of the limited coast
station license must be posted at the
principal operating location of the ship
radio station.

§ 83.343 Technical radioprinter
requirements.

The technical provisions of Subpart E
of this part shall apply to equipment
used aboard ship to provide radioprinter
communications, except as follows:

(a) CCITT Alphabet No. 2 (Baudot) or
No. 5 (USASCII) may be employed.

(b) The keying speed must not exceed
300 bits per second.

(c) The maode of operation must be
single frequency simplex.

§81.345 Authorized radioprinter
communications.

Only those communications which
concern the business and operation of
the vessel are authorized,

[FR Doc. 84-4348 Filed 2-18-84; 8:45 am)
BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1002, 1011, 1152, 1177,
1180 and 1182

[Ex Parte No. 246 (Sub—No. 2)]

Fees for Services Performed in
Connection With Licensing and
Related Services

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of proposed rulemaking.

SuUMMARY: The Interstate Commerce
Commission (ICC) is proposing to
amend its regulations to establish fees
for services and benefits provided by
the Commission under its jurisdictional
statute. The Commission is authorized
by the Independent Offices
Appropriation Act of 1952 (I0AA) to
establish fees for services and benefits it
provides. A report issued by GAO in
1983 recommended that the Commission
revise and update its current fees and
look at certain other services for which
fees are not assessed to determine
whether such items should be included
in the fee schedule. The amendments
proposed in this proceeding update the

Commission's current fee schedules
found at 49 CFR Part 1002.1, 1002.2(d)
and also add new fee items.

DATES: The Commission has been
required by the Congress to issue final
rules on or before May 1, 1984,
Therefore no extension of the comment
period will be permitted Comments must
be submitted by March 19, 1984.

ADDRESS: An original and 15 copies
should be sent to: Ex Parte No. 246 (Sub-
No. 2), Case Control Branch, Room 1312,
Office of the Secretary, Interstate
Commerce Commission, Washington,
DC 20423. Also copies of the additional
cost study material can be obtained
upon request from: Office of the
Secretary, Room 2215, Interstate
Commerce Commission, Washington,
DC 20423.

FOR FURTHER INFORMATION CONTACT:
Cost Study Information, Paul Meder
(202) 275-7457, Susan Maslar (202) 275~
7548. Other Information, James H. Bayne
(202) 275-7428, Kathleen King (202) 275-
7429,

SUPPLEMENTARY INFORMATION:
Summary

In this proceeding, we propose to
adjust many existing fees and establish
other new ones. The following
discussion addresses types of fees,
levels of fees, and proposed exceptions.
Appendix A contains the proposed
rules, including proposed fees. Appendix
B contains the results of the cost
analyses on which we relied. Additional
work papers are available from the
Secretary's Office upon request.

The proposed fee items in Appendix A
are subject to the caveats discussed in
this notice. First, a number of costs are
questionable and certain functions have
not been separately studied.
Accordingly, additional studies will be
undertaken during the comment period.
Second, we have serious reservations
about the lawfulness or propriety of
charging a fee for a number of items in
Appendix A. These issues are discussed
below. Third, certain of the proposed fee
categories are overlapping or confusing
due to combining existing categories
with GAO suggestions. We intend to
correct this in the final rules and seek
comment on which fees to consolidate.

Background

The Commission, as an independent
regulatory agency, is authorized under
the Independent Offices Appropriation
Act of 1952, 31 U.S.C. 483a [IOAA] to
establish fees for services and benefits
that it provides. The IOAA provides
that:
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[Alny waork, service, publication, report,
document, benefit, privilege. authority, use,
franchise, license, permit, certificate,
registration, or similar thing of value or utility
performed, furnished. provided. granted,
prepared, or issued by any Federal agency

* * to or for any person * * * shail be self-
sustaining to the full extent possible, and the
head of each Federal agency is authorized by
regulation * * * to prescribe therefore such
fee, charge, or price, if any, which he shall
determine, in case none exisls, or
redetermine, in case of an existing one, to be
fair and equitable taking into consideration
the direct and indirect costs to the
Government, value to the recipient, public
policy or interest served, and other pertinent
facts, and any amounts so determined or
redetermined shall be collected and paid into
the Treasury as miscellaneous receipts * * *

The primary guidance for
implementation of this Act is set forth in
Bureau of the Budget Circular A-25 User
Fees (September 23, 1959). That circular
states that the general policy that “a
reasonable charge . . . should be made
to each identifiable recipient for a
measurable unit or amount of the
Government services or property for
which there derives a special benefit
.. ." (Circular A-25 at 1). Examples of
special benefits include patents or
licenses to carry on specific business
which enable the beneficiary to obtain
more immediate or substantial gains
than those which the general public
obtain, or certificates of necessity and
convenience for airline routes which
assure public confidence in a business.

These guidelines were used by the
Commission when it established its first
user fee schedule in 1966 in Regulations
Governing Fees For Services, 326 1.C.C.
573 (1966). That decision was modified
in a supplemental decision at 329 1.C.C,
814 (1967). The last major revision of the
Commission's user fee schedule
occurred in Regulations Governing Fees
For Services, 339 1.C.C. 555 (1971). At
that time the Commission conducted
cost studies to determine the processing
costs for its various fee items. Also, the
Commission adopted fees which
represented about one-half of the
average costs incurred by the
Commission, because the Commission
then believed that approximately 50
percent of the benefit for performing the
services accrued to the public at large.

Since 1971 there have been several
court decisions interpreting the [OAA
and setting forth the general standards
that agencies must meet in establishing
fees under this Act. In 1974, the Supreme
Court stated that a fee may only be
charged for a special benefit provided to
identifiable beneficiaries measured by
its value to the recipient. It also stated
that the special benefit must have some
tonnection between the agency and the

recipient other than the mere fact of
regulation or the adoption of some
practice of general benefit to the
industry as a whole. The Court also
upheld that portion of Circular A-25
stating that there could be no charge
where the identity of the beneficiary is
obscure and the services can be
primarily considered to benefit the
general public. See National Cable
Television Association v. United States
415 U.S. 336 (1974) and FPC v. New
England Power Co., 415 U.S. 345 (1974).

In 1978, the U.S. Court of Appeals for
the District of Columbia rendered a
series of decisions which provided
additional guidance for agencies
adopting or revising fee schedules
issued under IOAA. See National Cable
Television Association v. F.C.C., 554 F2d
1094 [D.C. Cir. 1978); Electronic
Industries Association v. F.C.C., 554 F.2d
1108 (D.C. Cir. 1978); and Capital Cities
Communications Inc. v. F.C.C., 554 F.2d
1135 (D.C. Cir. 1978). In those decisions,
the court set out the following
guidelines:

1. An agency may impose a reasonable
charge on recipients for an amount of work
for which they benefit. The fees must be for
specific services to specific persons. These
services include the issuance of a license and
assistance in complying with a statutory duty
such ag tariff filing.

2. The fees may not exceed the cost to the
agency in rendering the service.

3. An agency may recover the full cost of
providing a service to an identifiable
beneficiary regardless of the incidental public
benefits which may flow from service.

The agency, when it proposes a fee,
must also meet the requirements set out
in Electronic Industries Association v.
F.C.C,, 554 F.2d at 1117:

1. The agency must justify the assessment
of a fee by a clear statement of the particular
service or benefit for which it seeks
reimbursement.

2. The agency must calculate the cost basis
for-each fee by:

a. Allocating specific expenses of the cost
basis of the fee to the smallest practical unit.

b. Excluding expenses that service an
independent public interest; and

c. A public explanation of the specific
expenses included in the cost basis for a
particular fee, and an explanation of the
criteria used to include or exclude a
particular item.

3, The fee must be set to return the cost
basis at a rate that reasonably reflects the
cost of the services performed and value
conferred on the payor.

In 1882, the United States General
Accounting Office (GAO) conducted a
review of the ICC's policies and
procedures for assessing user fees. That
review culminated in a report issued by
GAO on January 13, 1983 entitled
“Interstate Commerce Commission

Should Revise Its User Fee Program”
(GAO/RCED 83-55). The GAO
recommended that the Commission
revise and update its current fees and
look at certain other services for which
fees are not assessed to determine
whether such items should be included
in the fee schedule.

In response to this report, the
Commission established an agency-wide
User Fee Task Force. The Task Force
was assigned the responsibility of
developing cost data for existing fee
items, recommending other items for
inclusion in the fee schedule, and
revising the Commission's procedures
with respect to user fees.

A 13-week time and motion study of
all current fee items and a number of
other items identified by use and
suggested by GAO was conducted.
Interviews also were conducted with
staff to determine the processing time
that would be needed for those items
which were not received during the cost
study period. One item, tariff filings was
the subject of a one-week special study
because of the large volume of items
filed daily. These studies were used to
approximate direct labor costs. The
Task Force also developed a
governmental overhead cost percentage
of 46.3 percent which includes 20
percent for Leave and Holidays, 20.4
percent Retirement and Disability and
5.9 percent Health, Life Insurance and
Social Security. The basis of these
calculations is found in Office of
Management and Budget Circular A-76
Policies for Acquiring Commercial or
Industrial Type Products and Services
Needed by the Government. It also
established the general and
administrative cost which includes
estimated departmental overhead costs
for the Offices and Bureaus included in
the study at 19.92 percent. Costs were
also determined for Federal Register and
ICC Register publication and
environmental assessments, when
applicable.

Qualifications to the Cost Study Results

The cost study involved tracking the
staff time expended on various items
received by the Commission in a 13-
week period beginning on May 23, 1983
and ending on August 19, 1983. The cost
data were collected by attaching a
specifically designed abstract to each
item as it was received. Each employee
who worked on an item recorded the
amount of time he or she spent on the
item. The work was classified into either
clerical, professional, or supervisory
based on the individual's grade level
and function. The employee provided
information from which his or her actual
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hourly pay rate could be determined. A
computer program was developed which
analyzed these data and developed
direct labor costs for these items
processed during the cost study period.

The cost study produced questionable
data for certain items. It appears that
many of the items received during the
cost study period may not have been
representative of their respective
categories. In some instances, too few
items may have been received to make a
valid study. The 13-week period also
clearly was not long enough to capture
complete data for some items, because
the proceedings were not completed
within the 13-week period. Therefore,
the data collected are not representative
of the staff time normally spent on such
proceedings: Also, it appears that some
of the initial staff estimates were
conservative.

The items which we believe are
especially questionable are shown with
an asterisk in the proposed fee listing in
Appendix A. We invite comment on
these and other items. Underlying work
papers will be made available upon
request. We consider fees for these
ilems as preliminary figures which are
subject to adjustment based on further
study by the Task Force. We will
continue to develop more complete data
on the questionable items during the
comment period. Our Task Force will
review our historical records for such
procedures and conduct follow-up
interviews with our senior staff.

We believe that our proposal to
assess fees for these items is valid even
if the exact dollar amount is not known
at the time proposed rules are issued.
Our intent is clear and we invite
comment on our methodology.

Proposed Fees

A. Types of Fees

Our Task Force has completed a
review of all activities performed by the
Commission. The activities in Appendix
A of this decision appear to be the type
of activities which may be considered
for inclusion in a fee schedule issued
under the authority of the IOAA and
Circular A-25.

The majority of these activities is the
“Proceedings" group, which includes
most applications or petitions on which
the Commission must take formal
action. The second group includes tariff
filings and formal and informal
proceeding related to tariffs. The third
group includes our clerical and
reproduction services such as
certifications, photocopying and
computer services and other services
such as adding names of interested
perscrs to service lists and personal

delivery of decisions to the rail carriers’
Washington, D.C. agents.! The
remaining items cover a variety of
subjects, which range from acceptance
and publication of notices through
which a person may qualify for the
intercorporate hauling exemption to
informal opinions rendered by our staff
on various subjects.

There are many difficult questions
that need to be resolved before the
Commission can establish a revised fee
schedule that takes into consideration
all of these activities and services. The
first major issue is whether there should
be a separate fee for opposed and
unopposed licensing and certain rate
cases.

We are able to isolate the additional
costs for opposed temporary and
permanent motor carrier and related
applications and protests to tariffs.
Proposed fees based on our initial cost
estimate are found at items (1), (8), (64)
and (71). Tentatively, we have proposed
to charge a fee for such protests. In the
licensing area, one could argue there is
specific benefit to protestants which
would allow us to assess such a fee.
Similar claims could be made with
regard to protests of tariffs. We would
like to receive public comment on this
issue. If adopted, applicants would be
charged the average cost of an
unopposed filing. Each protestant would
pay the fee computed in our cost study.
The fee is based on the additional costs
incurred in protested cases divided by
the average number of protestants.

Another problem area involves
proceedings filed with different titles
[e.g., declaratory orders (item 63) and
complaints item (60); and proposed
items (76) and (88)] but which seek the
same relief. In the first example both
procedures seek an agency adjudication
on the legality of a particular action or
the correctness of an interpretation. In
which areas are separate categories
necessary? A number of proposed fees
may also overlap as now worded. See,
e.g., items (44) and (48). At this point, we
propose to consolidate a number of
these categories to avoid such fee
inequities.

Another relevant issue is whether
separate categories should exist for
requests for waiver and exemption. The
term waiver is intended to denote a
request that the agency dispense with a
particular regulation in a specific
proceeding. The term exemption refers

! Since there are a substantial number of
decisions which must be served in this manner each
year, it may not be feasible to issue bills with each
delivery. We are exploring the possibility of
establishing a quarterly billing system for such
deliveries. We would like to receive public comment
on the best method of billing for this service,

to a request for the particular stetutory
exemption. Proposed fee item (62) is
intended to cover general waiver
requests. Specific waiver requests such
as special permission—proposed fee
item (73)—and requests for wiaver of
lease and interchange requirements—
proposed fee item (79)—were
maintained because they are handled by
specific procedures by offices other than
the Office of Proceedings. We would
like the public to comment on whether
these distirictions should continue or
whe